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m II—3—TT-iTFt (iij 

PART II—Section 3—Sub-Section (ii) 


(wn *rrr»nr nr) wtf ftv) wm wt«k ^ rmrnr utt Rift f^tr mj *nfaf -.n jiw ^ 

Statutory Orders and Notifications issued by the M?\ istrles of the Uovern'tient of India jollier than 

the Ministry of Defence) 


faTtr tjtr S3iw ifunm 

(Ww fr Pnmr) 

’SPnr 

5rf fiprtft, it: Furfr, 1989 

it. m\ :teo.—fwr, loss 9 %, sporor 

if- wn nrfaFift irt u* *(srt <t orrcft $ ftrT tttt 
gn-r nrfipr, uftrowr- 5) sft snftrFTfr Ft 3ft fipnr % 

Pim<i 4 iff: wr3<4 ^tr arm fto( forr f[ fFT^ Indira 

Jr wnrwtr ft* fan nprft JffiujFr fam arr^i 

2 . 3m wfar Fteft Jr ft frdt si) smr 
ft wt#t trr fftcr % sfou* for % sfan: tmfer^T ft if 

irf <rm fui 1 

i 

[ff. ’ 5 ( 3 )/89-nn,] 
tft ew ftr$ traur srrfaFrfr 

MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

NOTICE 

New Delhi the 16th January, 19119 

S.O. 360.—Notice i« hereby given by the Competent 
Authority In pursuance of rule 6 of the Notaries Rule* 1956, 

306 GI/89- 1 (449) 


that application has teen made to the said Authority, under 
rule 4 of the said Rules, by Sh. Karl Dadesaheb HussaisaEeb, 
Advocate, for appointment as a Notary to practise in Belgaum. 

2, Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No, F. 5(3)[89-Tudl.] 
K. D. SINGH, Competent Authority 


' tj? Jfwron 

Tf fetfr, 18 3Pnp), 1989 

irt. «n. sot.—TT^rfh, ttfrupr 25 $ ^ tfv 

( 1) ITTT STO vifVosfl FT HoVi TAcf Jtf UTOT TTCFTT % 0^ 

tftrRTT <r?T nrfir^Fn d. 14013 / 13 / 7 s-tfF Ill, fnfhj 31 rp^rr, 

1979 (9 FtfitF 1901) Ft T’f 3Rtf 8^ FIFTT WfeFfa FT?t JT, 

$r rrftpCTW $q$?r fFKr ftt $ nr ft^ Fnfrr forr mn & 
TfvT*t gum trfk 4\ TuprftT Jr— 

(f) $ftnr W>r ftot frfft ft fufrt 

for fufttt sfwr srfsrftFF, 1866 Jr h Ton [hit 
rfprr tVrFWFrrr % swrfhr, 4rn fufttt Fr-nrfhr 
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iftr? wfsrfwr, 1866 tim i%enfft qft>nft!r 

(w) c rfWT wiitt if ftrrr jfarr ircftgftf, rft err$ jft utt- 
firtftf Tf, -nftf rmt wfimftnaff % <fhn:; 

(?) rrftfftRT gffm firffwr, 4t wtf 4) vtt7?thv tto7 
24 T7?3T fw 8ft, 3??) wft(*iftAi3rf % sfarr; 

(it) wfiffw jftra- enfftT?, ft snf iff utottew, ?ftp? 
24 97?7T fwr Tt, ?rftf lrftmft?T % ft j firm) 

ftwrr ufaf???, 1946 (1946 vr 31 ) Tff urn 3 7 ) 
tort (2) 7? srs (t), (g-), (it), (itit), (s) xfft 
(?) if ftfffiw ft?? % fift? TFIf if%?ff? TT77?7 F 

n) * 1 ?% % fa? ffa=rfaftrr srat ¥ ?4f? 
ji?, ftm Troff fi?fa :— 

() TpT STTiT 3 " r M Ivt ft? IT? %■ [ft'i 4? ahVi tFivii^ui ^T 

Tift?) % itrrt ifft?r ?ttt3tt; 

(®r) ft? Kcgf 7iTH?1M' TTTif if ?7? XtfijTii J) ifa tuuioi 
ITT frfaT Fftlfi 7? ’PJTPTT 7ft ft, T8T ?ft?? faTTT 
6774? ?! %T4f? 717747 678-669 47 ’-8(<f 7ft; 

*tV 

(?) FT WT7 npfiT ft? ?nft ifft# ?T? %|jft 5 ? 

vft-^ftr ?7 ttf tt? i?iff if ifftifr TTrurt? 

77? 7TT iftiff ?ft ftftf ?ITT if 7^ ft,?T 4F?T 

^ftirurmt t; 

[ft. 1401 i/s/ss-??;. Ill] 
ffiftTl fft«TT, ftq?? fifft? 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 18th January, 1989 

S,0, 361.—Tn exercise of the powers conferred by clause 
(1) of article 258 of the ConsFtulion and in supersession 
of notification of the Government of India in the Ministry 
of Home Affairs No. 14013I13I75-F. TII dated the 31st 
October, 1979 (9th Kartik, 1901) as respects things done or 
omitted to be done befoie such supersession, the President, 
with, the consent of the Gc vernmen; of West Bengal, hereby 
entrusts to .— 

fa) the Dem'ly Commiisiona>- of Pi'' e. Special Branch 
Calcutta, within the town of Calcutta as defined in 
the Calcutta Police Act 1866. and the suburbs of 
Calcutta as de‘ • ed bv notification under section 1 
of the Calcutta Suburban Police Act, 1866; 

(b) the Disttfct Superintendents of Police, In-charge of 
D.I.B., in West Bengal, witim their respective juris¬ 
dictions; 

(c) the Additional Sunerintcndent of Police in charge of 
D.I. B’s North 24-Parganas district within his juris¬ 
diction; and 

(d) the Additional Superintendent of Police in charge of 

D. I. B’s, South 24-Pargonas district within his 
jurisdiction; 

the functions of the Central Government in making orders 
of the nature specified in clauses fa), fb>. fc), fee), fe) 
and (f) of subjection (2) of section 3 of the Foreigners 
Act, 1946 131 of 1946), subject to the following conditions, 
namely :— 

(a) that the functions to entrusted shall be exercised 
in respect of nationals of Bangladesh; 

(b) that In the exercise of such functions the said offi¬ 
cers shall comply with such general or special direc¬ 


tions as the Government of West Bengal or the 
Central Government may from, time to time issue; 
And 

(c) that notwithstanding this entrustment, the Central 
Government may itself exercise any of the said 
functions should it deem fit to do so in any caso. 

[No. 14011[J|88-F, 1111 
INDIRA MISRA, Jt. Secy. 

fim TfWTTPT 
(rr?7? frur?) 
vft? 

ift ftwft, 1R 19 8 9 

T3TPT 

4?. m. 362.—fiPftf? TTP? fifftfa??, 189 9 ( 189 9 

74 2 ) 7 ft trrr 9 7 ?f TPTtnrr ( 1 ) (tt) sm ststt ’Trfwfi 
7? snfr? T7?r 5? ^ftff? tttttr ttttr grrftr? fsffatpfe 7911% 
i r i uiftiiK fafftift , sf?# 7) ur? a? tp? TTif % nil ft? 

77TT? STTT ift t l lNift TrftrTf) tTfrU I, TTt ?"PT 7.P4Y17H 

ST7T ft? ^nfr artft ur? a? iftft 7. % wft? if? ^ 

srrftmrt utir *r ??, 3 ft. ttsk. rfr, 12 5 % stew 

ftm? 9 ? 7di ?t sptr 747 ? 5t?t4 $1 

[it. 4 /s 9 ter?™, n. 33 / 89 /88-ftr. ?.] 
iff. OT7, 4Wf, T8? nftnr 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the 18th January, 1989 
STAMPS 

S.O, 362.—In exercise of the powers conferred by clause 
(h) of sub-section (l) of section 9 of the Indian Stamp 
Act, 1899, (2 of 1899), the Central Government hereby 
permits the Housing Development Finance Cornoration 
Limited. Bombay to pav consolidated stamp duty of rupees 
ten lakh only, chargeable on account of the stamp duty on 
HDFC 12.5 per cent Ninth Bonds Issue In the f orm of 
promissory note? of the face value of rupees ten csores only 
to be issued, by the said Corporation. 

[No. 4/89/Stamps-F, No. 33/89'88-STl 

B. R. MEHMI, Under Secy. 

fta#, 19 Tomfr, 1989 

an. err. 363.—?74rrfV wrr (ennftJFtT wflifilth?) ?ff 

iftTesfl ) fifhft ? ? , 1971 ( 1071 9? 40) aft HT7T '3 B37T??TT 
U l fVs7)' 7? spff? ?TT% %fift? fiTTF TfPJsm iff% iff fif? 
fl l ft i q? 747PT ( 2 ) it Tjfftrftn vfha-.i-fl Trf, Tt ft 6'.AIT % 

tttt Tnmfaff erftmff f, ??? fifuftr?? fiTw^funff 

ft^TTT TTTlff t fifiT ^?T fiftlS-lO .TTTftPkT if TTW? (3) ^ 
TTTTjM) srftfts it ftftfor JTOTftt firfVrrrf «iftir if ^ . 

ftfTTTT % (TWfTX 7)^ gtf ^ HTTT Ffi?T 
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trwnfffi tftit *rfWifWf iff mm nrfawf irmfBr ^4 immj 
«Wr iff fnwnfcr tffiSf :— 

arfw*T 

% . wFtnrrd ht wr hwtt) 'iftjTTf *£t >Wr wr tfsn- 
«. ftPSTT ft TIMM ffiaif 


1 2 n 


frwft tt crcT aiTTr iftirr % tfkR 
nfsTTfS JTfa 4 fWT TTT IT^rr 
mrc4-spp d*n Tfrump-Tr srti, 
mmf firm, fm #fw, *rrr7 
iranr ^ ft«4Y % 

FfY^TWH TTT-lI/ 5 1 8, 510, 

530, 531, 536, 637 OTT 

I7T-II1/484, 485, 490 T-Tf 

491 TTXhT IF-t w irr for 
rrcTrtt 11 


[m. 4. 213 / 20 / 88 -WT. VIII (f. ffi.] 
Prw far?, 

New Delhi, the 19th January, 1989 , 

S.O. 363.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occupants) 
Act, 1971 (40 of 1971), the Central Government hereby 
appoints the officer mentioned in column (2) of the Table 
below, being a Aaretted officer of the Government to be 
the estate officer for the purpose* of the said Act, and such 
officer shall exercise the powers conferred and perform the 
duties imposed, on estate officers by or under the said Act, 
within the limit of his jurisdiction in respect of public pre¬ 
mises specified in the corresponding entry in column (3) 
of the said Table :— 

TABLE 


S. Designation of Officer Category of the public premises 
No. and local limits jurisdiction. 

■ 3 

Public premises being ten flats 
bearing numbers 3-11/518. 
519, 530, 531, 536. 537 and 
S III/484, 485, 490 and 491 
located in Aslad Village, 
situated within the limits of 
the Union Territory'of Delhi 
an 1 un lerthe alministrativc 
emtroi of the Centra! Board 
of Excise and Customs. De¬ 
partment of Revenue, Minis¬ 
try of Finance, Govt- 
oflulia, New Delhi. 

[F.No. 213/20/33-Ad. VIII(EC)] 
VIJAY SINGH, Under Secy. 


(ttim TTU fawFT) 

(thCT mm) 

nf fawfr, 23 tmft, i9S9 

*f‘T. UT. 36 4. —wMfTP 0m Pm WfsffippT, 

1948 ( 1948 TT 15) if) STITT 5 JTTT 5pm IT Jpfpr 

pt, irwir irrorRr Pm fann 

3 ttt mt iff effif iff vfl? titt stuj tto ifY wftrfrw 
tfinr ’juft- IT afrjtT TTTTT IRT tircStepT IlfW TTWI 

tjfpt trr 6 srPtm froWrer HTfr $ i 

. TiwT 2 ( 35 )/*rrf. t^R. i/ss] 

m ■ Tft. TFTqrtii), ffijnu sfspr 

(Department of- Economic Affairs), 

(Banking Division) 

New Delhi, tiie 23rd January, 1989 

S.O. 364.—Jn exercise ol the powers conferred by section 
5 of the Industrial Finance Corporation Act, 1948 (15 of 
1948), the Centra) Government hereby fixes the minimum 
rale of annual dividend guaranteed by the Central Govern¬ 
ment on the additional share capital of rupees twelve crores 
and fifty lakhs to be issued by the Industrial Finance Cor¬ 
poration of India, at 6 per cent. 

[I-. No. 2(35)IF1/88J 
M. C SATYAWADI, Jt. Secy. 

st# fkroV, 16 ntrarff, i989 

4ir.wr. 36 5.—'tofw uttit sffiatfnr fro farm •rfafFHT, 
1948 ( 1948 13 15 ) %it WTT 21 ^T-STITT ( 2 ) $ *0pfT9I 
Sr mT-fw irYutfipp bra f-m F bmpr iff frmfrur tt 
353 fhhh 3TTT 28 TTITt, 1986 n't ifrfr for STffi 1# SIR 

28 uwft, 2009 lit iftm ijfa arttf tt iffi *mct iff 
it 11 . 5 % (trry nnrf ifory) irmr faaffm irar 

t • 

[Tl. 4, 6( ll)-m4.1I9!. 1 / 88 ] 
6.W. ITT. - IpTH, 71 flfot 

New Delhi, the 16th February, 1989 

S.O. 365.—In pursuance of sub-section 2 of Section 21 of 
the Industrial Finance Corporation Act, 1948 (15 of 1948), 
the Central Government, on the recommendation of the Board 
of Directors of the Industrial Finance Corporation of India, 
hereby fixes 11.5 per cent (Eleven and half per cent) per 
annum as the rate of interest payable on the bonds to be 
issued by the said Corporation on 28th February, 1989 and 
maturing on 28th February, 2009. 

[F. No. 6(ll)/I.F.l/88] 
H. S. KUMAR, Dy. Secy. 

a nfa 5TFT qtr m*TT SJktF KRTfWfm 

atfutr^dT tfo 1 2 /19 99 
^fr, 1 7 19 89 

irr. 366 .—TFTT?tfanr mu wpt, mYr ^ 

ruff. it. rffr, wsitstn tpjk “*t" finiw strt ir?r it 

frrtlT 31-12-88 lit 47T7Ti^ Sr FFHfhr tRTtt W[ I 

[4. 4. 11 ( 3 ) 8-fihr/ 87 / 2 ■< 

5T. y. STTmr, 


1. IMFT TTflTiJdf, Tfrjrr-TpF 
tmr%?ifnT mrr4-sF : T, 
nf feft 


1 2 

1. Principal Collector of 
Customs and Central 
Excise. New Delhi. 
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CENTRAL EXCISE COI.LECTORATE 
NOTIFICATION NO.' 12| 1989 
Indore, the 17th January, 1989 


S.O. 366.—Shri s. K. Londhe, Superintendent, Central 
Excise, Group ‘B’ of Indore Collectomtc having attained the 
age of superannuation retired from Government service on 
31-12-1988, A.N. 

[C, No. II(3)8-Con.|89|239] 
H. K. AGARWAL, Collector 

fajwr fafart TifaRT-faifa >pt 'mf'cr 
tnWTfr ?m) 

trrer?r (falter) wfair 1955 C ^-9 fa trifan 

if N'-AT, 1 (J 1989 

•FT. 4TT. 36 7.—fafa fTifaSHT 1-223, fattFTT 

Rftjrr, fatr-I, if fefat fat 29 - 11 -R 8 fat ttoti 
( fatfonr) *irw, 195 s fat srrer 9 fa apinh nit farfor stiff fair 

WT 4T ffaW >1 40,000 TTWIIrTlWr 4.'fr/l'fi/l 487440 
foifar 22 - 9-88 fatr smm: 91 farm fan fr m'nfajfrffai 
mw (faitm) rkkt t ws5, faftrr<r -9 fa mmr (1) nPm 
tm fatfa gFW 1988-91 fafatT 11 8( l) fat OTTt fa IWTT 1 f 
fa srrfa tit iff ?r 1 

2. tTrffafaurff it fafa wrr wm Ktfttr farafa it# if mffafa 
I far <m fatfetr fa wtffa fafasr ferr wr «rr ffa 311 mffafa fa 
fatf im wpmr 1 fa¥ ut sir >B?f iff MrjnriT fa ktttwi if 
it inrSf sttfa if faff iff tut a fair trwm $ m irffafa 
far w^tmtiff fat arPm yrr fa 1 

3 . grdrff wi nmfa farfiri fajrrw fa 4m?- dftftvaTfaiT, 

1-223, tfnSRTT TITBIT ifbTT, fal-l, if ffaffft if qy f ? 
12-12-88 STTT18S- ffaljl neffartW 5TT§1 ffalT «TT tfal iTST- 

jRtiwff fat jjrfrtFw rpiTf fa ffai Mt <rr ffaifaf 

<3ifaf m ufa gfififfa far wjiffa fa far rf «ft i farm i&fr m- 
fastur, if ffanft fa erq% emu fa iiffr ffa fa srf*pn 
less —91 4 itr 118( 3.) fat tiff fa tpprrc ffarfi m fa fffafa 
wT w irffi 47 qrw ^ t 

4. 44 irffai nrft % mfhm tr*rr ftfrfartm 12 - 12 - 8 S 

% to faff if (flfVwf fatwrTigfaiT fawr $; ?ptt fan ffafcr it 

g-fst irjf wf4fr *nm4 if errff Pm wnrrfm 

Mr ^ETT Tfw t I 

5 . ff«\> farm if eft 5 ^ nifr iTOT 1 5 % arm # tw# ji 
mfhfvtnwff 4 fV nrr 4tr wetm Kirrrc FTif?nr trriw 4f 
httt- 9 4*Enw mrtr Jem ^ mwir Tm wit 

»EPTT -rWTT«mfr 1%3TT STm srrfpi: I trtrffTI WTHFr (farmer) Tfafal, 
less 4f etttt- 9 4 Tr-snir-(TT) % Tmnfa rj4 tt^t stftpmr 
<HT Tfafa 'fET §n ff Icf^sm 4faf 4# Tl^JTW, 1-2 23, 
faerm ipTtff’J^r 1 ^ 9 , 411 - 1 , iff far^r sttt tret 40,000 r w 
% TTTfifa Tf.fa/lTI;'I 4S7440 faw 32-9-88 faffarET’CTOT ff I 

[W. 4.3fl$ra?/ 5 4/1 tor/8 9/l^[-2/Tft rnr 1 / 287 ] 
far. m?. tfipT, Tjmr fw wnm-faiTfa 
ipr farfew ttetet 1 faiffr 


OFFICE OF THE JOINT CHIEF CONTROLLER OF 
IMPORTS & EXPORTS 
(Central Licensing Area) 

ORDER UNDER CLAUSE 9 OF IMPORTS 
(CONTROL) ORDER 1955 

New Delhi, the IOth January, 1989 

S.O, 367 .—Where as a notice was issued on 29-11-88 under 
clause 9 of the imports (Control) Order, 1955 to M|s. Fancy 
Internationa], A-223, Okhla InJl. Ajea, Phase-I, New Delhi 
as to why Uc licence No. P/F/1487440 Ut. 22-9-88 for 
Rs. 40,00o|- may bo cancelled on the ground that the/ wore 
not eligible for the same in terms of para 118(1) of AM. 
88-91 Policy Hook, iu terms of clause 9 sub-clause (a) of 
the Imports (Control) Order, 1955 as amended. 

2. The licence or the Bank or any other person having 
possession of the licence was also directed under the said 
notice not to import any goods against the licence or operate 
upon the said licence in any manner or to male any com¬ 
mitment ugainst the same and to return the licence imme¬ 
diately to the undersigned. 

3. In response to the ' aforesaid show cause Notice 
M)s. Fancy International, A-223, Ok hi a Indl. Area, Phase-I, 
New Delhi had by their letter dt. 12-12-88 furnished a 
detailed explanation and lias also asked for personal Rearing 
with the undersigned which was allowed to them or to 
their representation. In their said reply the litm M|s. Fancy 
International, New' Delhi have stated that they arc eligible 
for the said licence being an export house in term,? of para 

118(3) of the Policy Book for AM 88—91. 

4. I have carefully gone through the explanation of the 
licensee and arguments advanced in their reply dt. 12-12-88 
and have come to the conclusion that the said licence was 
inadvertantly issued and merits cancellation. 

5. Having regard to what has been stated in the preceding 
paragraph, the undersigned is satisfied that the case appro¬ 
priately falls under Clause 9 to the 1TC Order and as such 
licence in question should be cancelled or otherwise rendered 
in-effeetive. Therefore, I in exercise of the powers vested In 
me under Clause 9 sub-clause (a) of the Imports (Control) 
Osder, 1955 hereby cancel the licence No. P/F/1487440 dt. 
22-9-88 for Rs- 4i>,000|- obtained by M|s. Fancy Interna¬ 
tional, A-223, Okbla Indl. Area, Pbuso-1, New Delhi. 

[File No. Adhoc|54|AM. 89|AU. Il|CLA|287| 

S, R. JDHAR, Dy. Chief Controller of 
Imports Jk Exports 

for Jt. Chief Controller of 
Imports A Exports 


(fTTOTT fasmr) 

if fw 4 t, 18 mvtr, 1989 

atT.tTL 36 &—‘Wfat trrtrr w 827 , ftifar s rt 4 , 
I9 60 JTTT tTPj; Ml 44T 4Tbffa ttlT fan? 1931 V fall 
434 in 4 rr 1 (f) towtt, rr^rfa^tpr, pTfarrfastFr 
4 iwnfasr ftfaqrc Ffaw V faiinr, anff, wr afar log 
gfafafa rfai; trptnfasr ^rffarr ttfam toutti Sfafafa 
tfmr; ipmr jt tfan trf%A a iptM eftfafa irir; 
fThfaiv ifarr Hitai ^ffarfar 4mt; im - 5 fay.ia 

ffaPT fafaifa C Sfafafa iw if form 01-02-1989 4 

mifom tpnfat ?<vj irr4 u fantr faiT §; i 

[jfarr j-i/a&rfa.TT 4 f.] 
fr. tTTT.wwr, F^rtptr a^rft^xpt! (q'f.tri.trf) 
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MINISTRY OF COMMUNICATIONS 

(Department of Telecommunications) 

New Delhi, the 18th January, 1989 

S.O, 368.—In pursuance of para 1(a) of Section 111 of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced by 
S.O. No. 627 dated 8th March, 1960, the Director General 
Department of Telecommunications, hereby specifies 1-2-1989 
as the date on which tho Measured Rate System will be 
introduced in Digthan, Bacdi, Nalcha and Mandu Telephone 
Exchanges under Madhya Pradesh Telecom. Circle, Antudfl- 
lavalasa Telephone Exchange under Andhm Pradesh Telecom. 
Circle, Prantij Telephone Exchange undre Gujarat Telecom, 
Circle; Kasbu Telephone Exchange under Bihar Telecom. 
Circle; and Uran Telephone Exchange under Bombay Maha- 
nagar Telephone Nigam Ltd. 

[No. 5-1/89-PHB] 
P. R. KARRA, Asstt. Director General (PHB) 

tot ftwrTOT 

hi fftirfr, 17 TRsnfr, 1999 

TT.OT 389:—ifhfrq TOTR TOTTOft TTW 1TTRT Rftt- 
fftTOT, 1948 ( 1943 TT 34) TOTT 91-V % *Tr<T qfot tJRT 
88 irn nror urlwif tt tpfEr Trft 5R, Tf?r wfirfftmT qrofa 
ff totot ttttr $ toto hcr-TT ftfTO-rTO truitt-t (qfror- 
to^ ttYt qiftAel) fa., ‘fit'rnrjr ftr srsrrtr TFrYTO Sr fmjror 
frorfror Tfa-rMf qft 1-1 o -1 ass ft 31 - 3-1986 hr fror? 
TO[ fftqtr tfr trfnrffTT ft qY tftT totSt ft Rrt( m: ot ttYI 

2 . qft ror WWitt ft, ;— 

(1) yrfro tppjtto, Frorif Tftwrfr fWfanr ft, i(T Tfrort: 
”ftTO, n>m4 TOTO vft'htfcrff % TOT Sftr qrofaUTh 
fwrt( arifrft; 

( 2 ) w ^ % 5 >rt jrr vY, witorft taro xrftrfoTOT ip wtfPr 
qrft arrant rnro tt# rftft, DrtT qrY % fro ft tot 

EftEJTOrt STTT efr rrf yz %' JT^TT ftfa 4 ft mfEi TT 

ftft totot trfrorprlr it totot qq ([wttt ftt «mr; 

( 3) TOTO TOffa ftr fat{ qfft Ttf wfamf Ttftr ft) fair 

to $r tfr 4- tm hr ft far urrfrft; 

(4) ttcwtY tt fttfpsnr, tot qft totot fanrT 
ftYror tot Tmrtft tt ott TfafftroT u^tot «tt (fro) 
ttY syrr qi^pf "stt TOrfa' ^ w ft), ft# 
fWtfrot ftir rnwr tr tYt ft# ft fin MY #ft?r ftm 
# T#rrcr tttot #to (totott) f ftfroro , 1950 % 
t#»t ^ toft totTst tt mTO ft# #; 

( 5 ) famr jrt toitt wftrfepr # tott 45 tt tot-httt 

(1) ft; tt#t fmjTT ftthT tot qfti frftiTT, nr hTro 

qrr w PtFm snftj?tt qiti tRT q^Htfr:— 

( 3) STITT 44 TT ^q-inu ( l) % TTtftiT, tJTO TOftf 

•Ft tito it qi frrff frorit qft fftfirorn 
nrtnfqq qr^ % mftTOpt 

( 2 ) xttVfWiTO tto- iRtrort- fr qvorort 
tito sfthT (qrniT'q) ftrffnrq, 1950 im tot 


trtftRT TftlTOT toVt TTO TOfff % Fur 

t# hi <tpTT : ti 

( 3 ) 'trfwfhfyro tttt ^7 TOtrori fqr woWm, 
fTOTOT irrr f?4 qrr to Trait tt, Fott irfer- 

<frT TOTO TO Wfa^rTT % »T#T ^t TO T^t 

ft, TOT Si Tftr TOJ TO if qpf TO STTOT TOT 

|W ft TT hit ' TT 

(4) trf#rfTOtT tto % qatTOPt f-p to trofer 
T qfrpr, TO TOT TTTOflT S TfitJ it tTfstPErT 
T TOtFtt ST^tT i, Pit fPhftr TOTOIT TT RTOTOT 

(tot tot srr qr hit ; 
rTrhf’Tftrd Tli TT^I T Pru mTOd ftlPT 

(t) qtTFT qr tottFto fqq'mt ir xrtTO tto Tt Tg TO 
frtfr TOtTHf 5 Pnit TTTtTT fhitWTt TT TOT TTORt 
TOTOTT qqTOTT.ft : 

(W) friTTOTT TO TOTqfTO iTOtTO T JTfTOflTOtfFr fWl TIT- 

’Ttt wm, TErtror to tot nfrot; it Proft 4) Tjfor nrot 

TT WT TOTTO XlftT TOT TOTRi it TOt Xtft£,TT TTTO fht 
TO TOpfTOt T fTOtTO TlV TOP(Tt % TOTPT Tt TOtfaPT 

friT £pn, qfft'it ttYt tot TOmirr, <tit thiRTT to tot 
qwtt T tost arjh qtft rYt tott qftsiT Trot ft, 

Tt pjrft frrft TOTTPCf ft, fj|% ft TOTTTT' TO7RT ft; TO 

(rr) srero to TOprffttr frtfnrT qft, tot wpTORit to teit 
T t) to frrft toTto qft it ftit ttottY, ttott, 
TTqtro to tot qffrrr it qrro TOq;, to ftft ftrot 
sqfYtf ftrwftr toY: it tm ftitsrr to tot qrooft 
% ttt t? froqitt ttY tt Tntn ft fr tot 

Tftqrd ft, qfrsn ttto; to 

(«r) frit TTThriY, wrq-r, titott to tot qtorr Y tij 
fwt TfrosT, ftnrftr Tr tot TOroftr Tt ttit ^tot 
TVTT TO TtTrT a 4 va it-TT I 

('PITT TO- 3 8 01 4/.!/ 8 9-7TT. TOTO-lj 
(Wf-tHoi 5TTTT) 

W TOT*r it ^ Tt ^tTtT«fft TOTTT fthT TOTTTT |fl TTO ft 
vffftt 3T tt TOtror tt ftft it tet jto to i fr^ t? Trofror 

fTTO WIT ft fT yz Tt PJTOTTO TOTTT ftft it fqrTO TO *Ttft'( 

fftrr qr tPtt>i totot Tift qiro i 

MINISTRY OF LABOUR 

New Delhi, the 17th January, 1989 

S.O. 369.—In exercise of the power confoncd by section 
88 read with section 91A of the Employees’ State Insurance' 
Act, 1948 (34 of 1948), the Central Government hereby 
exempts the regular employees of the Head Office c?f M|s. 
Natioal Textile Corporation (Tamil Nadu & Pondichery) 
Limited, Coimbatore a Govt, of India Enterprise from the 
operation of the said Act for u iPeriod with effect from 
1st Octobr, 1985 upto and inclusive of the 31st March, 1986. 

The abo\e exemption is subject to the following condi¬ 
tions, namely :— 

(1) The aforesaid factory wherein the employees ere 
employed shall maintain a register showing the names and 
designations of tire exempted employees; 
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(2) Notwithstanding this exemption, the employees shall 
continue to receive such benefits under the saij Act to which 
they might have become entitled to on the he sis of the 
contributions paid prior to the date from which exemption 
granted by this notification operates; 

(3) The contributions for the exempted period, if already 
paid, shall not be refunded; 

(4) The employer of the said factory shall submit in 
respect of the period during which that factory was subject 
to the operation of the said Act (hereinafter referred to as 
the .said period), such returns in form and containing such 
particulars as were due from it in respect ol the said period 
under the Employees’ Stale Insurance (General) Regulations, - 
1950; 

(5) Any inspector appointed by the Corporation under 
sub-section (1) of section 45 of the said Act or othes 
official of the Corporation authorised in this behalf shall, 
for the purpose of — 

(i) verifying the particulars contained in any return 
submitted under subjection (1) of section 44 for " 
the said period; or 

(ii) ascertaining whether registers and records were 
maintained as required by the Employees’ State 
(nsurance (General) Regulations, 1950 for the 
said period; or 

(iii) ascertaining whether the employees continue to be 
entitled to benefits provided by the employer in 
cosh and kind begin benefits in consideration of which 
exemption is being granted under this notification; or 

(iv) ascertain# whether any of the provisions of the 
Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory be empowered to :— 

(a) require the principal or immediate employer to 
furnish to him such information as he may con¬ 
sider necessary; or 

(b) enter any factory, establishment, office of other 
premises occupied by such principal or immediate 
employer at any reasonable time and require any 
person found incharge thereof to produce to such 

inspector or other official and allow him to examine 
6uch accounts, books and other documents relating 
to the employment of persons and payment of 
wages or to furnish to him such information as 
he may consider necessary; or 

(a) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises 
or any person whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee; or 

(d) make copies of or (akc extracts from, any register, 
account book or other document maintained in 
such factory, establishment, office or other premises. 

[File No. S-38014|2|85f-SS.l) 
EXPLANATORY KfcMORANDUM 

It has become necessary to give retrospective effect to the 
exemption in this care as the application for exemption was 
received late. However, it is certified that the grant of exem¬ 
ption with retrospective effect will not affect the interest of 
anybody adversely. 

qf ftFSfr, 18 TOTTft, 1980 

TO.STT. ' 370 : —rtTTTTj tufti'Cl TTW #TO JtRiftW, 
1948 ( 1948 TO 34) # TOTT 91-ffi ^ TOT Tfeft STTO 88 


arcr sraw urfwfr to gnPr gff, oti nfarflnpr smft & 
4 rot srrrtT ftr., yrtroi tutft ttrort if [ropra 

fahfaff TOftlftTO TO 1-10*1988 If 30-9-1991 TOP fat# hit 
fftrft # irfrtrfrTT $ # sift shrfhi firq qz tttt Tirol % i 

2 . pfttv # rttf hrRfbrfwi jf, srsrfq 

( i ) yrfw tottotto, ftrof TOftT# famftr yfatroc 
famr giro +4'4iPtff «P tot sift qptffamT 
fiwni TTPht; 

( 2 ) tfr $£ % iftr gff vfr, TOftftf ott trfttfarr % wsfW 

toto to# rfr, ft-ftl 9i% % far* 
4 w sift^m jar at qz ffir sttxt ?i% # trftftr 
if HT totw Yfsraiqf T tnmy gr cttr gr toT; 

(3) tgz toto tmfij facj Tft srfrorrr 9?% $• ftr 
TO sjro # # % TITO qfr ftR TOT#; 

(4) tto tottot to fmfITOfr, 'to traftr # amt fatft 

Tftr-T gw tototiw qR <jW trftrf'iyR to i h i -i wr [ Psr%r 
TTO twii mfk" tp%r mi $), Sffr 

fftnftrrt i# mror q sift n# f%furf&Tt tif^r ftrr # 
itthi mraw 41 wt (wruroir) ftta, 1959 ^ snfft 
g% gw trtrftr # «ft ; 

(5) faro artr tort tiftlw # urt 45 to gw-mrr 
( 1 ) $ snftw faster ftwr nwr <ftf ftriwp, tt faww 
to m fafww gifijiro sift set msrrft :— 

( 1 ) wirr 44 # ot-wto ( 1 ) v trtihT, to trirfw 
iff UTOf iff nt{ fahfT PtTRfl fqflgestff TT 
hWiftfi 8 toi spimnY 

( 2 ) wfhfhf^RT ^ ft gnftr(t 

trw #8T (nronyr) ftftm, i9ee irxr wt 
trifkit tfttt trk wfwrti aw ngflr % ftq 
riJ ^ RT ; nr 

(3) hf trfhftfimt trr ; t % srqftimY ft TsftrO, 
fhnftw ffiTi fi# irq w tRnwf *f>, ftrft wfb 
«tPT rirro tw trfhyEfT ^ mfft tfr to -qfl 

851T if tfft V9 4 91% TO (ffTOT TOR 
5 RT | TO hff: TO 

( 4 ) trfqftPmr 9rof % hqrinn4 ft tot tnrftr % 
Vrtpr, wq gw, TOTOEt % Tftw % tiffafttm ip 
tot-wit fftrr if, fthff TOrroaf to tr^mw 
ftro qtrt to to 8?!; 

ftroftftw tot! fr fro? trwfff tfprr :*~ 

(qt) STTO8 TO fhhft* % tfttTT 9TOf ft 8^ 

^fr TOWlfr % ft% TOTTftT fttYWTO TOT 98^ 
TOTORTO HhUfll f; 

(w) sniro to TOTOTfttt frortTOtr % ttlmfftnfiir ftrft 
q trwft , W1I98, OtTfTOT TOT TOT qfthT % ft# # 
gftn' TOTT 9T T%TT WIT xftr TOft STOtt % T^ W%®TT 

wtott ft irfrorf ^ froTlror sift % tort 

ir n'fftw ftrr, t%ti yift tot tfttxt, 5% 
fftCftfriTO TO TOT TTtTTfl % TOT5T ST^T TOt tfft TOT# 



»rmTifrKiww: 9 rcTi) as. 4 ,1910 


455 


[uroll-—#f a(ii)] 

t/)stt in^ it, m to# 0#) writ #, We $ tow 
toth# f; jit 

(»r) toft m TOPifipr frortiror if), TOfa trfaTOrf m inur 
ift, jit cfa fircf) toPet Jsfr vram), wn, 

ITllfTO JIT TOT TftTO if TOTT TOff, HT ffl) ftrf) « 4 fad 
iff fan% to# if w firflw m tot mrarf) % tut 
iff PmTTT IT IJpRT^TOT TOTOT # fa TOfapf) 
ft, TO)«TT ■TOTT; Hr 

/ 

(jt) i$r f: 1 i nT ’ f, wm, Ti^fro in tot iffnr Sr x$ Jiff 
faiff xfaiKT, tort*#) jit tot ttot^st iff tw #tot 

ITfUT irr TO# 33H“I TOT I 

TOT^# 

Wfa ITT# *BT mnf 


1. fif# TOTOr, TOFT, iff f?™ff 

2. stlnTitVlx ejffe, fit# 

3 . T#flT TOTOfa ff^fr f q P rir fffar, fTJTT 

4 . ifff-sbn TOftn i ^tz, f^nroff 

[TfWT qir-3H0 14/1 6/88-FTT.Iiff-I] 
(FF^fTOir snro) 

tot mi# if ws iff Jjrmirff tottt i#T hhw» iff tot f 
■pfffr ^rr % h#tt to urim# ir# if toft tot to Prrff; u*r 
umpua faro mm i) fir qz t) '•ret# toft ## if fa# # wifro 
if ffjTT TO srPppT TOFT T# T*n I 

New Delhi, the 18th January, 1989 

SO. 370—Tn exercise of the power conferred bv tection 
88 read with section 91-A of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government hereby 
exempts the regular employees of the Units of M/s. Bharat 
Heavy Electricals l td, specified in the Schedule Annexed 
hereto from the operation of the said Act for a period with 
effect from 1st October, 1988 upto and inclusive of the 30th 
September, 1991. 

The above exemption is subject to the following conditions, 
namely :— 

(1) The aforesaid factory wherein the employees are 
employed shall maintain a register showing the names and 
designations of the exempted employees ; 

(2) Notwithstanding this exemption, the employees ihall 
continue to receive such benefits under the said Act to which 
they might have become entitled to on the basis of the 
contributions paid prior to the date from which exemption 
granted by this notification operates ; 

(3) The contributions for the exempted period, tf already 
paid, shall not be refunded ; 

(4) The employer of the said factory shall submit in respect 
of the period during which that factory was subject to the 
operation of the said Act (hereinafter referred to as the 
said period), such returns in form and containing such parti- 
culars as were due from it in respect of the said period 
under the Employees’ State Insurance (General) Regulations, 
1950 ; 

(5) Any Inspector appointM by the Corporation under 
sub-section (1) of section 45 of the said Act, of other official 
of the Corporation authorised in this behalf shall, for the 
purpO'e of— 

(i) verifying the particulars contained in any return sub¬ 
mitted under sub-section (1) of section 44 for the 
said period; or 


t^^ri=nr_ r. ^rtrOTJlrrr 

(ii) ascertaining whether registers and records wan# 
maintained as required by the Employees’ State 
Insurance (General) Regulations, 1950 for the said 
period ; or 

(iii) ascertaining whether the employees continue to be 

entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this noti¬ 
fication ; or 

(iv) ascertaining whether any of the provisions of the 

Act had been complied with during the period when 
■ such provisions were in force in relation to the said 
factory be empowered to ■— 

fa) require the principal or immediate employer to 
furnish to him such information as he may consi¬ 
der necessary ; or 

(b) enter any factory, establishment, office or other 
premises occupied by such principal or immediate 
employer at any reasonable time and require any 
person found inchargo thereof to produce to such 
inspector or other official and allow him to 
examine such accounts, books and other documents 
relating to the employment of persons and pay¬ 
ment of wages or to furnish to him such infor¬ 
mation as he may consider necessary ; or 

(c) examine the principal or immediate employer, his 

agent or servant, or any person found in such 
factory, establishment office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee ; or 

(d) make copies of or take extracts from any relgster, 
account book or other document maintained in 
such factory, establishment, office or other 
premises. 

SCHEDULE 

SI, No. Name of the Unit 

1. Marketing Sales Division New Delhi. 

2. Transformer Plant, Jhans 1 *, 

3. Steam Turbine Manufacturing Unit, Hardwar ; 

4. High-Pressure Boiler Plant, Tiruchy. 

[File No. S-38014/16/88-SS-I] 

EXPLANATORY MEMORANDUM 

It has become necessary to give, retrospective effect to the 
exemption in this case as the processing of application for 
exemption took time. However, it is certified that the grant 
of exemption with retrospective effect will no effect the 
interest of anybody adversely. 


ffffW), 1 9 urotf, 1089 

IT. TO. T71:—TOST. TTTO TfriPTT 5) T#T’f/y THT #UT 
WfeftTOT, 1948 (1948 IT 34) if) STITT 4 % TOUT (q) % 

tottot if «fV iribn- $nn: % wra to # jfHpro fair, rPto, 
tot from, tott stir tout if) TOrrorft ttto #ro Pitot # 
tot uTO it srlflfnftjw it# 0 r faff H i gprfroe faro 

TOT: TO faff# TTTOTO, TOTTOfY TOUT #TTT fffkppm, 1948 
( 1948 IT 34) if) trm 4 %TOJffTOT if, TOTS TO1TO % TOT 
if) TObrjTOTT TTWT IT.TO. 545(xt) fafffa 25 TjTfff, 

1 985 if fdHfafVfl TfafaT JRtO |, TOrfff:— 

■ OTff erfb^TOTT if, "(TTTO TO1TT JTTT 9TTT 4 % (q) 

% wrfdr TOTtPtfter)” ifafa % afrfar 26 % Tfriti) if) vftfar 
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— '-- " H.T'T— — 

^ win it stfafe Tsft atRA, tt4R{ :— 


fir?' 

.wfaT, trc wim jtcttk 
w finmr 

5TCFT3! l 

[Rw jj— 16012/1 s/s 7 —cpr. <pr. • 1 ] 
R.fr, irrmf, w. 

New Delhi, the 19th January, 19S9 

S.O, 371.—Whereas the State Government of . Uttar 
Pradesh has, in pursuance of clause (d) of section 4 of the 
Employees’ State Insurance Act, 1948 (34 of 1948) nominated 
Shri Mohlnder Singh, Secretary, Labour Department, Govern¬ 
ment of U P. to represent that State on the Employees' 
State Insurance Corporation, in place of Sbri Brijcsh Kumar ; 

Now, therefore, in pursuance of section 4 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Govern¬ 
ment hereby makes the following amendment in the notifica¬ 
tion of the Government of India in the Ministry of Labour 
S.O. No. 545(E), dated lhc 25th July, 1985, namely 

In the said notification under the heading “(Nominated by. 
the State Government under clause (d) of section 4)” for 
the entry against Serial Number 26, th e following entry shall 
be substituted, namely ;— 

Shri Mohinder Singh, 

Secretary to the Government of Uttar Pradesh, 
Labour Department, 

Lucknow. 

{No. U-16012/15/87-SS.D 
A. K BHATTARAL Under Secy. 

trffTFft, 20 844*1, 1989 

Ttr.m, . 172 :—toth-, ^rt twit aft* e W i mre 
rth "spr fafu wftrbtmr, 1972 (1972 tt 62 ) a?) bttt 

to ^ warrmr R, fRvfRr 1987-88 A u>tr tft wfWm 

% ttrtPpr Pm RtFra wT fwrnrrff 40 fmrm gtf 3*7 mi 
*Wt farm $ mR fifciPrftpT rpprfjpr wmfr $ 

wmi'R : 

t WT jfrHPmrs *nr w&m fRftr «rR frt 
aftr TPfnrrcz *r*r iphtw fRfsr wftrfim, 1972 

( 1972 T4 02) ^ VtfR wfoTT fafTT RUT «TT, OwR TOTT 

sfrr tWTRT'T fJR R Pntf'JTT im-ITftjfr % Tt ■OfRaf? 

TtR T Pm fRRt <SfR R -JRiPr 'fTT TACT rftr TtstYrnTT 

mr fcta^r : 

( 1 ) ffrtfr % tifatsiTT a) Pm fimn -siren I m 

•mvr *wt fism tTRtr |; nr 

( 2 ) RRT hr mmt sttt RtRj, aRr, wu, 

ftifazfhr, rdf trw ^vjzrfwmr jtt Qtfr rmr rwfl 
jr jtrrI mt, ^*r fr tttatt tm m ar 

TiaiMfl R rrfg^TRT grrf fafitR vnf) Rf 
FmFr R fW) sriftaR ^ ftpr AmfbT R vmfvrn 

tpit wr trfw tu R wwftm <tr % 7«m tipc % 

aptv R«AJT 4R RRRR if) nf % 1 Alt RRt ^ 

JTRTfnT TT RVtT ^R S[fR jfittA 77T $ 1 trr % wrpt W>: 

fffin mrr*7 sftr bttort $ 55 R, faf Vw t rfkwitl 
am sjRmr *fk ^«fJt JjtiTT, dlfssT^r gftwnt, rrRm 


'ftmt mftrjR *rtPc % Ptr ttrir rr, ib Ptit 

TRfR R RTU Rfl 1 1 1 [ 

2. WRTfjRT J if: fan, , «fR tiR »TffTM 

Rwf "(r R) tfatf R TRr jrt ^ *Rt scRti, tHr, <fr?Rpji mmR 

% trfi^TR R TJ*T TRT I AT lR«fi ^ AJRPJT CfiRSdi Fp) ATT 

tifRfRjRT 3t\r mRt WftiT JR7t( RR fRRRt tR <TR tprR Rr fRrr 

[ww aftc A'Rr: wr^rR) w *r R fRtfR faRT jpr ^ 1 

Tmi *tYc Rr RTfRrr ifort \ R i^tpt cppR) ir ^ttfamr 
for-TTTRTT i -- 



^ tttt 

^Trnfr/^TrfiT flhff 
^TT THt 

1 2 

a 

4 

1 . APRVT 

'SRrnpJT 

rwt srRur 

■ TTPR RAPR, <5rrf 



Rwrr, ■srrt': 1 



2. fuRpR TfPJW, 


RfiRT 

STKR JTRtR, 



►m Ron rr, rtRrtj 



3 . ■fpJR&I TTTJJW, 


tfitnw Rritt, iwr, 

vrrm twrt, 


ftfJTT, RWR, 

«RT R«RTR, 'FeRtRT 


Rdlr^'T, RmiTIWW trH 



frnfRR a(E fwfufAW | 

4. UWPJT. RJJAT, 

VrrsfWR 

-jtt aRvr, rtr sfh: 

W RT*PTT,' 


'tmRrr, fipmor rtr, 

«W R^NPT, TRTpTTC 


Rrrts, Rrwf) Rfr 



RRtir? i 

5 . JCRtui wryw,. 

RwRYj; 

cRrart, »At tw- 

WRR WORT, 


ihr i 

RU wf, RuRV. 



8 . ARTR MlUTd, 

RRRTTft 

crTWW, jprrRf sflr 

RTTR TTOFTT, 


(rf-cRpax t 

«TT RWTTR, rfmTfT 1 



7 . arpjt ernjR, 

$4W? 

tffftt HRltT, HtR'JiTTT® 

WiTR AW, 


qtfs^dr, snotR sflr 

trt RarFR, ^v™* 


RreRaTT twr 

a, taipt rrmw, 

nPTjr 

Rttt, umt sftr 

WTTR WT.«RT, 


jfte rut ttttt tRk 

’PT RirtTR, RRTfT l 


wpr. ijRrft i 

9. ■CPRW crr^SR, 

jp»R 

ftATT 1 

vm WTTTT, 



apTRsmR, Aw) 



3. tR 19S7-88 % RVTR WR ^ 

srtRr jj®t 8twr>t anR- 

fRR fRwRRfatT t :■— 

4pa 


TT. T4rw 



JBTJRvr {RfR *|||68 RTTT WRRn 1 

{ptt JR 36 s-fbtitmu 

(wmift'tt/u.rMf'w) aik 

rt mjfR t 

win m 

ttiRT *Rt tiWrmTt 

«pt inhffrtf 

w«n trRe wrfwif iR 
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[aft II--if 3 (ii)] 
fafetfW ^ferr it Tdtffir t£t 1 ^ wi % fVttf afarcrrsref i 

JF 3<tft«Tfe 470393 «fV I 332 tt .it. Ttfwif % fwrF |g 
18,783 tof it Ttfit iai qft f$ «Tr 1 zt.it. trUrot % fart 

24.210 f. it TF WtFF FT 42 FTF TtlTfiF fit Ft if | 
ftft itr ^Tjftr ^stt ftf itrFr i witH ig Fruit i 
trfrsmt fftf it Ft sir itfwt it 30001 Fit it Ttfw 
5RFr it Ft it 1 40 igt 0 - miitif it Fit Shamir fft m- 
FFiif £ £ fit 12 , 00,350 mi it FftFFt f^ftf 

Ttfh it Ft it 1 tRf? htf tSaiF it trar^tr ff it nth i 
fJtt so ,710 w. it faih tnjrattT it Ft it 1 

w—fwwr : 


f— ww ffr'jft thru ; 

’tftif % fit ipt amif ftrfa - tf ®tJ fitf Fifiif if, 
fiFTT FFtlfF fftlFlf ’.,000 tfff^T ft TF |, WFir 3H 
FttTFfarf % fiFfw$§ irr fit it wfif % fit ^nr?) % 
7b srfirwa it it: & fFfrf ttfi $1 ^ ott Fifoif it fiFfw 
it TrmfiT stff i 50 ulhm 4 FFfErw ttfftf ffft it tiff $ 1 
f£ £ fFttf stufft £f Jr tmitr'jfF itamt £ Terr 2.49 w ft Fti 
wh FF^WTT £f i itqj sj^T WW Fl'jfF FfafFr fF 1. 49 FKJ Fit 
it TpJTt FftF it Ff Ft I 

F.—FTFTF : 


WFFftTFi' tS itif tftJTFT T FttftF, ■FF1TTFR 3f|T ftitFIff 
WF i r?^ ftTFfrm TtfTlTt % Jsft aftT ’jfiit it WF^ftTFt Ft 
Ffir f fiFwt FTfifT *t|F 1600 T.- FfiFTf ft Ffar F ft I 
W itatFr Jr FlFtf Wt aftt wait 37TT, FFhtit fJWT, fhft 
FrFFFtf, fifhFtF aftT firfFFffF FTTFFFf % fi>T Ffi ffTTif 
15 3, Jr inT 12 5 n. tfiFif ft BmFFf?rFt ^ it ®ff?ft 
vt I FF 1987-30 % itFrF FrrF uriTRf i 2963 FT Fit it 
9.40 FFF FFtr ir Tlftr tiFftF it fS it I 

fff ? ifirr itJfe irF fff: it ^ ^ 

RFTt sgrF TifTtif i FtFif itFi^t i ft^ |f; F?tF it Ft Fit 
?F FTfUFiF FFl Fm writ pmtF FffFai Ft Fi «ft I 449 
FfFfrt it 3%?/FtSFJTFi FFrF it Ff «ft FFT 8060 F. it 

ttPf fft it- ir§ «fr i 

F—FFtiFF : 

fTTtitFtF FF % ilR(F FFFJT Jf Ft, FFFFFT Jr 
ft, FFrftFtF Jr it, iFitT if iyr, ttft Jr it 
aFt in'TrYT ^ if ^ ftritrT ttf Tit t^i 
FFf FTFT iK iritFf^F FiTF TtfTiif % TTF i faF F^tFT if 
T^t Jf FT FTRtFiJS it TTF TTFt TfT I fFP»RF ^TTfj FFFiTTf 

it ih fJr.it. i 20 sftirzR f?tft FFTFit i fif ftry f«( 
S 3ftT fFFTF FFt FTtHFif 3T^1 fT^ff i FFFF FT 3.06 FT<F 
FFTT Tt Trftr IFF it F^ Ft I FFTHT FiT FFt WFF F FWFF 
FT FT 1.3o if Tlfi Ffi it F$ «ft I FfF-TF FFt- 

TFF 3ltT FfTTftfF TrFTTTrFf TTrfT it StTFtfiF TTF i fkF 
w UFTSTif it 1 , 33 FW FF? ir TTfF F^tFFT TTFFIF % TF 
if Ft Ff I 

Fit 1937-88 i itTrF, ^F[FtFT aftT ititFTSF UTF FiiTlTf 
i FIF i f?F ^ TFt^F ifFTt firFTFFTT WTitfiF fiF «t 


TfriT tfT 5T FfF 

FtHt StT T'FTF 

1 2 

3 

1. TTarTFTF itT fftFm % f^F ®5r 

22-3-88 Jt 24 3-88 

^f-TT-tfFarFF FtOfF ifF 

FT FIFf 1 

2^ T.aftFTF/pTIF/fffFiwf TlFiff i 


fwt FnFi WFiT-itarFF Ffriw 

28-1 0-87it 30-10-87 

*ftf 

FT FFFJT | 

3. FaRTF Traw % fi'7 Ffwt TFFT- 

18-2-88 Jt 19-2-8 8 

FFcTrtf Tqi^F iff 

W 1 


fft ftft <sfrt -ftiiFTTz nm TFtrtrt i fiq fttf 

FFIF TT% TfF-FfF FW.it if 1JEITT TTFT T5F1W fFffer i FUF 
Titrwrtt if ir itft fff ti* 11 ftr fff, in irami fw 
Tft|l 

1. F1FF-I FTF1F FtFFl, 

2. Ff?F-II 'FlFTF FiFFT, sfiT 

3- FFFT FTtF JFF FFtsft FtFFT I 

(l) HT^f-I FrFTF FtFTr i F^TFl, Fftl FTTF Ft FT FF[. 
FtfiF 5TIFW TT 75 FfttWF FI 10,000/- F. it Ft TF ft, 
FtfFT WflFFI tt TlFt $ I FF H#TT FflFFTT Fftlfm, FrFRF 
^ff i fwF i o o o/- f. afh fttf ir ft ^ *ftT tt4T tftf 
F r i?Fft tjPt Fr^ i fin isoo f. it ft ir ft 
firm it fttfIft wtff, fff ir it ii tf ft, fFTtn fftt 
ir tF $ I fF fFTTF FFTTf if, *RF FKl't i FlF-FjF, Fffft ik 

TTtnir atw wrjfa, Fwt Pffir sfrr fjf Ffit Tr ®tf wtfJm 
1 1 fTFtsfsrtF W i itriF 3o FFtif it iwft #r «rf i 


( 2 ) FTfF-II TT1F1F FtWFT T 3RTFF, FfO FTT0 VlfFT 
TtfTFFT 20,000 F. FT fFwto WTFF TT 75 aftlWF, it it 

tf ft, tt anwr ?t 1 fFT iwrTr, wraTTW Sit if srfi ff.tf 
1 50 0 F. itT Trit TT|F FI WFTt ff Ffi Fti Sif if 
2250 F. Ffrl FTTF it FT it Ft fTTTF it FRFfiw WTFF, 
fFir Jr it it to ft, fiTtw fftt it Sf S i tf FtwFi i 

WFltF, FT T iVTT-F 3 85 FTIFt it iTtt tt wf it I 

( 3 ) 5TTF1 FTT 3 plF FFlit FtatFI T ’(FFFn, FTW TiStR 
it 1000 f. it ft i Fiffp FtfTTT itr fFi ifhfm 

4000 ♦ w. TT *FTF TfilF FJW ftFT FTFT ^ it fT 9 fi ft 

wfTejt WFfg it ftPtt fTnit it F^35 fin wtft | i firVfitF 

Ft i itTTF, 17 FTTFf i, S^tt tt Ff it I 


Wl'T-II 

fi 1987-88 i fit iTT fFFTW 
qf# TFfF, 19 87 Tt FltfiT TlfFit 

Ft 1987-88 i irCfF FTpFFt 
wi % ttTTF WTF 
31-3-1988 Tt 3tFt TtF 

FTF-III 


321,09,691 
113,34,888 
1 50,06,00 6 
275,57,973 


^ 1938-89 i itTTF WJFtfiF TtlF itT *FF 


1 . WiJFfiF ®ff 

2. 5IFFTPTF *t!F 


19 5,00,000 
360,00,000 

[iwr ii-1 g 01 s/ 2/ s 6 —3T5F-II] 


306 0189 /—2 
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New Delhi, the 20th January, 1989 

S.O. 372.—In pursuance of Section 10 of the Liniejtonc 
and Dolomite M nes Labour Welfare Fund Act, 1972 162 
of 1972), Ibe Central Government hereby publishes the 
following report giving an account of its activities financed 
under the said Act during the year 1987-88 together with 
the statement of account for that year :— 

General : 

The Lime ; tone and Dolomite Mines Labour Welfare Fund 
was const'tutcd under the l imestone and Dolomite Mmes 
Labour Welfare Fund Act, 1972 (62 of 1972), which provides 
for th e levy and collection of cess, at a rate not exceeding 
one rupee per metric tonne, on so much of Limestone and 
Dolomite produced in any mine :— 

(i) as is sold or otherwise disposed of to the occupier of 

any factory ; or 

(ii) as is used by the owner of such mine for any purpose 

in connection with the manufacture of cement, iron, 
steel, ferro-alloys, alloy steel, chemicals, sugar, 


fertilizers, i of factories, iron or c pelletisation or such 
other article or goods or class of articles or goods, 
as the Central Government may, from time to time 
specify by notification in the Official Gazette. 

to promote the welfare of the persons employed in Limestone 
and Dolomite Mines. The proceeds of the cess are being 
utilised mainly to defray the cost of measures directed to¬ 
wards the improvement of public health and sanitation, pro¬ 
vision of medical facilities, provision and Improvement of 
water supply, educational facilities, housing, nutrition and 
recreation etc. 

For administrative convenience, all the States and Union 
Territories 0 f the country have been divided into nine regions. 
Each region is under the over all charge of a Welfare Com¬ 
missioner. The Welfare Commissioners of the areas have 
been appointed as Welfare and Cess Commissioners for the 
enforcement of the Act and Rules framed thereunder. 

The jurisdiction of the Welfare Commissioners over the 
State and Union Territories is as under :— 


S. Designation of Officer 

No.' 

Head Quarter 

Name of the Statc(a)/Union Territories in their 
Jurisdiction 

1. Welfare Commissioner. 

G-'V"rnrnent of India, 

Ministry of Labour, 

Jabalpur. 

Jabalpur 

Madhya Pradesh 

2. Welfare Commissioner. 

Go vernment of In dia. 

Ministry of Labour, 

Calcutta 

Calcutta 

West Bengal, Assam, Tripura, Meghalaya, Manipur, 
Nagalnad, Arunachal Pradesh, Mizoram and Sikkim. 

3. W [fare Commissioner. 

Government of India, 

Ministry of Labour, 

Bhubaneswar, 

Bhubaneswar 

Orissa 

4 W-lfareCommissioner. 

Gov'rnmcntofTolia. 

Ministry of Labour, 

Mlahabad. 

Allahabad 

Uttar Pradesh, Jammu & Kashmir, Himachal Pradesh, 
Punjab, Delhi and Chandigarh. 

J. W'lftreCommissioner, 

Government of India, 

Ministry of Labour, 

Bung a 1 ore. 

Bangalore 

Karnataka, Kerala and Lakshadweep. 

6. Welfare Commissioner, 

Government of India, 

Ministry of Labour, 

Bhilwara. 

Bhilwara 

Rajasthan, Gujarat and Haryana. 

7. Welfare Commissioner, 

Government of India, 

Ministry of Labour. 

Hy lerabad. 

Hyderabad 

Andhra Pradesh, Tamil Nadu, Pondicherry, Andaman 
and Nicobar Islands. 

8. Welfare Commissioner, 

Government of India. 

Ministry of Labour, 

Nagpur. 

Nagpur 

Maharashtra, Goa, Daman and Diu and Dadra & 
Nagar Havell. 

9. Welfare Commissioner, 

Government of India, 

Mini stry of Labou r, 

Karma. 

Karma 

Bihar 
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‘ 3, The following are tile main welfare activities uqdcr the 
Fund during the year 198'/-88 :— 

A—Health 

36 dispensaries (Ayurvedic/Allopathic) and one Maternity- 
cum-child WcLrare Lcntrc set up by the Weltare Fund Orga¬ 
nisation continued to give medical treatment to the .Limestone 
and Dolomite Mine Workers and their dependents. The total 
attendance m tne dispensaries during tne year was 4/0382. 
A sum of Ks. 18,7o5 was spent on treatment of 332 lb 
patients. 42 Beds were reserved lor LB. patients at a total 
cost ot Ks. 24,/tO. Buici’ts were provided to 16 cases under 
the ratal and :»cnous Accident Bcnents ocnerue and an 
amount ot Ks. 3U,oUl was given to the victims, 

Grant-in-aid amounting to Rs. 12,60,350 was paid to 46 
mine managements tor maintaining their own dispensaries and 
hospitals. One mine management was given financial assis¬ 
tance of Rs. 30,/18 lor purchase of Ambulance van. 

B—Education : 

Under the scheme for the award of Scholarships benefits 
are provided to the sons and aaughLers of tne regular lime¬ 
stone and dolomite mine workers wnose monthly income ooes 
not exceed Rs. 1600 p.ni. Fhe seneme envisages award ot 
scholarsnips to the stuuenis of Class V and above, teenmeal 
eauclition, degree courses, meaical and engineering courses 
at the rales varying tvom Rs, 15 to Rs. 123 per month per 
student. Luring iybl -88 a sum ot Rs. 9.46 iaan§ was distri¬ 
buted to 2963 children of mine workers. 

One school bus was sanctioned to M/s. India Cement 
Limited, bankarnagar for transporation of children of mine 
workers and nnanoial assistance ot Ks. one lakh was given 
for this puipose. 449 cmldrcn were piovtded Slate.,, text 
books etc. ana u sum or Ks. 8060 sanctioned. 

C —Recreation : 

Two mobile Cinema Units in Jabalpur region, one In 
Bhubaneswar region, 2 in Allahabad region, 1 in Bangalore 
region, 2 in Karma region and one in Btalwara region con¬ 
tinued to lunction during the year under report. A Holiday 
Home at Puri in Orissa was also functioning for the benefit 
of Limestone aud Dolomite Mine workers. Twenty-e.ght 
16 MM Projectors with accessories have been provided to 
dillcrent mine-managements and a sum of Rs. 3.06 lakhs 
was spent on exhibition of films by the Department and 
Managements. An amount of Rs- 1-38 lakhs was spent on 
Holiday Homo and Excursion-cum-Study Tours, tor organis¬ 
ing sports, games and cultural activities etc. a sum of Rs. 1.33 
lakhs was given as grant-in-aid to the mine-managements. 


Rs. 2.49 lakhs for water supply scheme in Jabalpur reg on and 
another one in Bhubaneswar region for Rs. 1.49 lakhs were 
accorded during the year. 

E—Housing : 

Improvement of living conditions by providing housing 
facilities for limestone and dolomite mine workers is one of 
the major activities of the Welfare Fund. Presently, there 
are three schemes ip vogue, namely i— 

1. Type I Housing Scheme, 

2. Type II Housing Schtme, and 

3. Build Your Own House Scheme. 

(1) Under Type I Housing Scheme subsidy, per tenement 
is paying at the rate of 75 % of the standards estimated cost 
or Rs. 10,009, whichever is less. In addition to the subsidy 
development charges are also payable at the rate of Rs. 1000 
per tenement for ordinary areas and Rs. 1,500 for black cotton 
or swelly soil areas or the actual cost of development wh.ch- 
ever is less. Th e development charges inter-alia are for 
external and internal water supply, sanitation, electricity and 
approach roads, During the year under report 30 houses 
were sanctioned. 

(2) Under the Type 11 Housing Scheme subsidy per tene¬ 
ment is payable at the rate of Ks. 20,000 or 75% of the 
cost of construction, whichever is less. Jn addit on de elop- 
ment charges are also payable at the rate of Rs. 1.500 per 
cotton or swelly soil areas or the actual cost of development 
tenement in ordinary areas and Rs. 2250 per house in black 
whichever is levs. Undct the Scheme 385 houses were sanc¬ 
tioned during the year. 

(3) Under the Bu Id Your Own House Scheme financial 
assistance is given to an eligible worker at the rate of Rs. 
1000 as subsidy besides interest free loan of - Rs. 4,000 re¬ 
fundable in monthly instalments spread over a per od of 
9 years. During the year under report 17 houses were 


sanctioned. 

Part H 

Statement ot Account fur year 1987-88 Rupees 

Opening ualancc as on 1st April, 1987 321,09,691 

Receipt during the year 1987-88 113,34,888 

Expenditure during the year 158,86,606 

Closing balance as on 31-3-1988 275,57,973 

Part III 


During the year 1987-88, some of the Sports Meets for 
the benefit of Limestone and Dolomite Mine Workers were 
organised as under : 


S. Nam; of Spsrts Meet Period and Place 
No. 

1. 6th Inter-management Mount Abu from 22-2-88 

Sports meet from Rajasthan to 24-3-1988 
and Haryana. 


2. 7th Intcf-mirtagetnent Sports 
for Rajasthan/Gujarat/ 
Haryana States. 

3. 1st liver-management Sports 
Meet for Gujarat State. 


Udaipur from 28-12-1987 to 
30-10-1987 

Porbander from 18-2-1988 
to 19-2-1988. 


D—Water Supply Scheme : 

For water supply to the mines, Fund gives subsidies to 
the small mine owners whose production is less than 3,000 
metric tonnes pet month, at the rate of 75% of the cost of 
construction for their water supply schemes and sinking of 
wells. The big mine owners are paid subsidy not exceeding 
50% of the actual cost of construction, A sanction of 


Estimated Receipts and Expenditure for the year 1988-89 

1. Estimated Expenditure 195,00,000 

2. Estimated Receipt 3.60,00,000 

[No. Z-16016/2/88-W. II] 

•Ft. m. 373 :—ftpf <aK, pupa wft tfte ftfir 

tNFfr ram •sm 'trTtpw fftfir xrftrfftmr, 1970 (1979 tu ei) 

4 ?r trro 10 % xpjtrtrt 4 ftdfra kpett fftffct 44 1997-88 ft 

tflTFT 34T 44 ft ftpf ft fftFOT ttf|d tftT RfijftqTT % tppfd 

f 4 rtla Tl 4 wpjf 4 T PlMli T-tlfvid & t 

* 

^Tpr-i 

(4t) 4T4F4 : RUFF 4TFT ’44 4!-4l ,J T THrt pfsTfaFT, 

19 61 ftt tftlj tropE tsdn otFt yrpfFr if ft wratm 

ftt ar?rft ft fimPr W-Hwtr ft fftp ypn: tnrrft tfrr tntdift'i 

544F4T ft fftTT 44T4T 44T 4T t 4r[ *ffffpPT4 TFdf 
kEPJdT, V963 ftt ttFT Jffl t vt wfftfftspT ftf dV? 

*44 4T74F4 3W1 tmlfiFT *441444, 1970 ( 1970 44 4l) 
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am TO qr^fl 1974 TO wrj f4m rot *tt sfk rr: TO^ 

wr^ 4 TOY 4 wr r v rim mr rkrttr d' h^wRiPihR, 
1976 ( 1976 TO 55) am TO % TOTO foRTOR, 1978 it TTIf 

5 m TOmrofTO Pptt ipn fTOTO fimfK mrm otTO 4 fmjm 
rnfakt 4t pr% mrUa m nrr 1 f4®44 rtr 4TOrr faTOfTOTOr 
frTO TO 4: l 

(i) TO?r srerm itir TOr 4TO4r ttrto tor wk TOr mrm 
•tor mr tortr Hfsr (wm) TOTOTOr, 1982 (i982 
to 45 ) 1 

(ii) TOrj tnrpp tor 4k TOTOr rrrp tor wk TOr wrrr 
tor <mr tortr ?m (rTOrr) wfafTOR, 1982 
( 1982 TO 44 ) I 

1982 % rTOeft arm r|TO apnf, i98a 4 Tor wmm rr 
TO4 torr ?r»rpiT to §-4k qTfif^rer f4m to | t4 4k 
^W) TOr TOTOr TOW % flTT $RT t TOrTOr wrw mm 4 
TOtorY TO TOrr fmrr to 1 1 w TOTOTOr 4 fTOTO 
ferj inf ifr TOfpip w 4 ^rotR frot mt TOit 3mm rr qa? rrrt 
rH TOTOrir sr, 4n4Er warn 4 k TOr warn tr to rH 
&T 4 TRfw TO TO 4 TOR RRl 4 % fHR TOTO £ I 

Pit? RRRP ^tr 5 ^ ^ ^ rf^ft 198 I 4 25 ^t 

9% 4 tefro ^ 4 toto so 44 jrf 4 fffcfRn rr me TO r$ TO i 
topp *rk TO tow or tor TO aTOr i R to tout: 
Tp tot Tor TOTOTOr zh -wYc TOr rr 4 srf?r TOTOrp rr 1 1 
TO Rrfvr to rtTOr mTOsrfmp toto 4k mpk, 

’frorOsY TO TOrtor 4k mm® ^firsrrwf wrfr 4 tjhto rr iro 
^ f i TOTRr 5f4sT4f p 4 4f4 in rftmrf % nmTO 4 U^pt 
^‘ iF s4 ^ TOY ^ i 

4tr tor q4 f44ra fro ’F pft| stop, 4tt4Et «fk 
^ iniRP tt 4 Prr pjw 4 w-4 wtr vr^fT fro 

1 J 4 *PR^r 'Tt 31TO 5Jc*fi 4 P9 4 PR 1 R 1 I silDT | I 
TOTRT Will TO I n 4 TOR WT^TO 4 t 4 tf 4 cT fTO TO | 
toOrt «RTr 77! TOR TTrf^n IFR^ % 3^1W 4 TOR ^T- 
fWR wfe^foro fe(T TO ^ I TOTRl TOR >4t 4)91^ % W 

4 RtTOj?^ f 4 wr arm ifpf4er fro tot Bpf TTOfriror 
srik 4r i?t 4 n?r srf4irFT fro tot 1 1 

tpRTFWTff 'filO't'TO 

TTOWft ^t 4 wpt *t4 % ^Ito froi4 f4rr toto <pto ij t 

M 4 4 wf 41 , 4 t 4 f 4 it int t:— 

(i) PtPsrtt : 

g® «ti4TOf *fR gg4r wrfrof ^ ^ 1600 wt 
^ stirt ><r t| f Erfer 4 tot am forfam n^rro at ^rf i 

TOTOf wVt ri# wrf44f a4 4 4^4r wTORtf (fafrc, ^4 tt, 

sugfop 44 t Trim st4) , =p 4 ott f4f4 4 tot % v^la toEtt 
ftrtr ipj 20 mr4-f4R4 fro wItotoI to toEw toto 
4 gfifHTi t gwoir aRif irf 4t i a4 % ^tro wtrooriTf 4 4tf44t 
a4 JPT TOT 216620 4t I TO WTTORf 4 OfT^^iT WE TORR 
<tfn4f a4 4m, mrvr; 87286 to 10200 41 1 iftoaTMot to 
WTTORf 4 wp4t 1 R 14. 42 TOT Tr 4 # TlOl ^4 l4 of I 
TJTO (r4ViTt) 4 irp STjfTTTO-TO WtRT TO $ I TOTTO 
4 50 Rmif TOT WFTTO TOT^W TT f4wW ^TT, ?4 TO | TO 
s4 ofter wnm *fR ftm itot 1 w tIt 4 ■fifer TOfmrrf 
4t Emr 15 ttot TOfro Etrt tot ^ r rFt R^rr <4 jHi ^ 
w 4 H, 3 Rtfroff vt r4t wtotpt (fmfrr) 4 srH ^r 


f4^ 4m to 1 4t snr t4t $ 4t ttPui! mT>r fro to 
to rto wrf44t a4 fro^ «rt ^ m 4 sou/- p. >i4 ti% ^ 
pf 1 a 4 i r 4 iftEiT a> mKrri m ?ror fro to to to^ 
w a 4 605e/- p. srf^jEr i 4 gf 1 RTofw ^rnifro 4 
tftftrr to ijf4vf w ^ror fam to to et aim mfrofi 14 
to^ 4r 3 6s 1 /— p. a4 nfirgEr # irf R44 an fer 44 

4 rrot ^ mm % fro 3524/- p. a 4 a 4 1 mm 

wtr m4R |4ro rtt mmiT % wntn, 14 mYrnff an tot fom 
to 18 , 630 /— p. t 4 fm mrr 1 25 tot, mfy4m an wt4 
wrorarf, wtmmmY, srgUr 4^ mfa % wtort ^ fro mpm 
% mr 4 x "7 5 1505/— m fm mf 1 4 tot mamO m mamr 
<sR)mr 4r fmr 2 , 20 , 000 /- p. m toto w^tot fro to i 

(ii) mw 4^nJTT:— 

ufmi Imr o+ii) v\ wn mi m f4fir % tjw to- 
mr4r 4 4 m 1 1 m tot dEr 4mm4 mr t^I (t, wt4 :- 

(1) tor I TOrm 4tmrr 

( 2 ) tor II wrmrr 4rmrr 

( 3 ) wrrt Ramr Pmr mrnfi 4mm 1 

( 1 ) tor I mmn 4tro ^ 4m4r, 4 - 8-87 4mr4t %f4Rfrr 

% f44 tot mimiprf a4 4 r w#pp ti^tto a4 mRrfm tort 4t 
75 % m 7500 /-R. 4 rtor fmrH t4 rirtIVp toptrt 75 % 
m 10 , 000 /- tt. dit 4t am fr, rr fro to 1 m rnfm toto 
% wftrfRTn, TOrmr fn^Ht m4 mff 4 1000 /- p. afn rtot 
tfk to 4 m nnRt fr^fl mt #4f 4 1500 /- r. Rf4 rtot t4 
rt 4 m mr?rfm mmr, 4r 4t to ?t, f4mr tor 4t 4 r i 
fWtR ml % akm wr4f ^ fnaH ^ ttmr e tot mrsroff a4 
4,03,050 wt a4 mfiiT dt ik 1 mrmmt 4 f4Rr «i4 m^mci i 4 
tott RTOTf ^ Eri 4 4 mr 4 1437 /- # mftT 

a4 nf i 

( 2 ) tot TI wrror RNm % wroU, 4 - 8-37 4 Rroff % 
f44rw 4r {4 r tor TOmrm r 4 at mfro nrorm a4 r^tto 
1500 /- R. m fmrVr a4 arorfm tor %75% 420000 /- 
m mTRfRR) fRRkr totr rr 7 5 % 41 4t to 51 , rr fam rrt i 
m% TOTim, myiTO f4R2t # wi # isoo/- r. rU rtot 
4k to 4 m tor! f4^€t m4 oM 4 2250 /- r. rH rtot, 44 
v4 to (4, a4 rc 4 kwr totr 44 TO ^ i 

rto 4 % fmrt«r 4 fro tor rrtor 4 TO rrrt 4 17.30 
tort rr 4 TO tikr Rf (Etr 4 r §4 4 tjr TO r£ mfsr oirfRir 
^) 1 rTOTOTO 4 TOTr TO mrom 4 rrto TO mrm % )rrt4 
% TO 4 87,047/- r. TO mfor r^r TO Rf 1 

( 3 ) TORT RTOT #7 TOTTO RTTOT 4r RRRR fTOft Rm TOR 

totrtr TO *#4 4 m rTOrr % tot toto 4 rmfmmTOR 
m prrtr m wm fTO4 trmTO am wfRjjfjR Tkrr m r?4 
rr wTOfer fTO 4 rttr rt torr totR 4 t fTOrt 100 0/— r . TO 
wrfm Ri q 1 tott tot 4000 /— ■?. TO tor rrr z & ti( 4 TO m44 
| TO mfir 9 r 4 4 TOrfw TO mrftr 4 rrr mtm fwf 4 
mfmr TO mTO i| 1 

kTOTOTOR r 4 ^ orktR, w Rtmrr wifrR ml tort TOl 
35 rtor4 4t fmrW % fTOr 79 , 106 / r. TO nk RiflR 
TO at 1 wnm mm tot rrtTO rtrrt % rTOr rtoTO 4 fmtf’Rjtf 



['•tpt II—iLr 3 () ii] trm ^ trtt: 

fwo; sirpjj if ’T fart % i o 1 n/— *. 

f*pT TfTT | 

3f5r wjfa ; RnPrif t fai srar trrjfa *fr atfitwr ^ qt 
fan ftet w RTfa*) (fa^rr otpsh 3000 sr n% jtw *r tt 

I ) *Rr m Ms fr th ^T^fir ifr^TT afk w 'jR 7 t ?r fan 
fatrfa tff Hmrfar stfft w 7 5 /— 5T a tr^mpT sf titt) 
$ 1 nft girt % ffTfarr Tt Enwfro m % 50 % n ’rftrar 
Hfrai wiT tfwr fanr Trrffr $ 1 ffjffa?r tmflraf *) vr 
srrjfa ift^rqT if fan ffcTnrar itjtivt ^ >ff *tf T^firr t^r TtfafT 
*r h) irt § :-- 

Rfffa tnfiatfa tv pip ffijv ^r n'£ rtfa 

i- rij4 " 5 . nr. fr. iff. hifftif, 5 sr^^fr 0 , 97 , 5000 /-is. 

2 . tfao srrf. ’crr&. . aft. fa. i?r mn wn nn?r 5,0 o, 0 0 ofr. 

3. R711 frr^tr Sfffartt (Sn¥a.tf; » -qv Vi* (fr°lfi ° 1 2,000/*<> 

(srfOT^R) 

4 . fam Ripffa 31 V. (tfefi) fa. 

(i) TriA 

(i i) 

1,10,0 5 5/—*;. 

'ffT 14,16,166/H" 

2 , ^ 'Jtwr «frff «fnr <rrtfr tfeTrtsy =pn% 4-ff 

jfnrnr % trfi, 4ff4 <11. stht^ ff^ff 07 *F?r, (fftrrc 
4935 /— h. (srfcpr ’pr ^rfur ^ ( 


4. fursrr Rff JTfrrrsr-r iffHerrii:— OTffffa r%, 

*r <r=Tit ff«rr hIttc T flrnrT # -imr n fferfun ffafa Ptrt- 

^ l : “ 


rurt irmr w nnr TrcifirtfVrr tfa nil Tiftt 

^ wn (w) 


1 . WRTjftni 

4267 t 2,7 2,7 30 ii. 

2 . 'jtwt, «nir # 

2015 34,640-*, 

3. tffTfrt; 5CT ifnpT 

215 0,261-*, 


^tTO fipTTTirfa. *PT ^lOlid ? 1 T^T, ffiHH, 

5 ^rr faori wr ?rmit wwjti ’irt?: orj^r (?ft I rr) ^it wpr «ih 
^tf 4 ra^f % I 417 aijW isrfhpr Tr^r'f?rr ^ 177 ^ 

5TW*P *Pt 50,000— Tj 'ft Trfw ^1 

^cr, imFiri? ^ fw^-rrr ^ % f^rrr 

92,207— 3). *3K f+7iT ipT | Jsrfwf *fl - WI4 

^ftrf qfr 5pT?r % fair itet , mj . mi . WT. WR . i . 

4?t 10,000—■*. 44 ^4414 PpOT 44T I 

fliTo iir 7 .aft. ’I'T- 44. ?f. or. ip;, 'p 1 4Pi m 
'Tip; 41 t'-i 1 ', I 7 P I'il’i Si. 41 . 114 fipTT ’‘i'll I 

ifTTTiTT-f 7 ! 4 4 7 T4 f’l; J '1 fiHTTf % 1TTK49 ^ fll.-O 711X^14 t! 7 4 % 

23,160 — 4. if4 ffl 1 1 411 iTOT fS^IT fi> *fl lll'IO fit 
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bfif’jfr 41 frtff ftHfafyd tan 
ipiT :— 

Tf tffflHAT «1|HFT fcrr 

( 1) snffvff WT fflTT 

0630.00 *. 

( 2 ) faiffftT vppffT 

17,693. 00 *. 

( 3 ) iWp; '-flhlSi Wff 

14,966.00 *L 

1101 


19S7 47 W4V1T 

422. 90 WW1 

i?if 1987- sa snfepn 

257. 04 TPI W! 

HR 1987-88 % hItPT WPT 

4243.75 ffW *. 

31-3-000 'fir StiRVIff 

436. 27 rtlRT *. 

vtmi 111 


Hff 1988-89 % frttr SppnftR fflf'-OUT iRff 

1. ^JRTf’TT oSPT 

2 . R-joifaH snfbpTT 

399,00 sTW 

270. 00 TIRT Wl 


[it. iff 16016/ 4 / 8 M iRiIFt-II)] 
jrbr'ijfin', ’Rfi: iil-ff 


S.O. 373.—In pursuance of Section 10 of the Iron Ore 
Mines, Mnnganes e Oic Mines and Chrome Ore Mines Labour 
Welfare Lund Act, 1976 (61 of 1976) the Central Government 
hereby publishes the following report on the activities finan¬ 
ced under the Act during the financial year 1987-88 to- 
gethei with a statement of uccounts for that year. 

PART I 

(a) Genera!— 1 The lion Ore Mines Labour Welfare. Cess 
Act, 1961, was enacted to p'ovide for levy and collection of 
cess on Iron Ore for financing of activities to promote the 
Welfare of Miners working in the Iron Ore mining industry. 
The Act came into force on 1st October, 1963. The Act 
was replaced by th c Iron Ore Mines Labour Welfare Cess 
Amendment Act, 1971) (41 oi 1970J which wag brought into 
force from 1st October, 1974, and again by the Iron Ore 
Mines and Manganese Ore Miner Labour Welfare Cess Act, 
1976 (55 of 1976) which came into effect from 1st September, 
1978 by which workers employed in manganese Ore Mines 
were also covered. The last amendments were read as 
under :— 

(i) Iron Ore Mines, Manganese Ore Mines and Chrome 
Ore Mines Labour Welfare Fund (Amendment) Act, 
1982 (45 ot 1982). 

• (ii) lion Ore Mines, Manganese Ore Mines and Chrome 
Ore Mines Labour Welfare Cess (Amendment) Act, 
1982 (44 of 1982). 

By the amendment oi ) 982, cess has been levied and 
collected on Chrome Ore wth effect from 1st July, 1983, in 
the same manner as is done for fron and Manganese Ore and 
workers employed in Chrome Ore Mines have also been 
covered. The Act provides for the levy of cess at a rate 
not exceeding one Rupee per metric tonne on Iron Ore, six 
Rupees per metric tonne on manganese ore and chrome ore 
exported or internally consumed. The rate of levy of cess 
on iron ore was increased from 25 paise per metric tonne lo 
50 parse per metric lonne with effect from 1st July, 1981. 
The present rale of cess on manganese ore and chronic ore 
is Re. LOO per metric tonne and Rs. 3.00 per metric tonne, 
icspi. ciively. The proceeds of the cess arc utilised maidy 
for improvement of public health and sanitation, prevention 
of diseases and impiovemcnt of housing, etc. The welfare 
facilities are extended to workers employed directly or through 
contractors. 
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The ccs,s is levied as duty of custom on the iron ore, 
nianguntse ore and chrome ore exported and as a duty of 
excise on the ore consumed internally. The Welfare com¬ 
missioners have also been declared Cess Commissioners and 
their jurisdiction has been noLUied for the purpose of collec¬ 
tion of ccss on internal consumption. The collection of 
welfare cess as a custom duty is made by the Department of 
Customs who ore paid one per cent of the proceeds as collec¬ 
tion charges. 

Welfare Activities—The welfare activities under different 
heads which were linauced during the year from the Welfare 
f und are indicated below : 

(i) Medical Facilities—Ihe workers and their dependents 
wtio ate getting a basic pay upto Rs. 1600 were provided 
medicHl aid by the Fund Organisation, Facilities were made 
available to ihe woikeis and their dependents in the 4 Central 
hospitals (one each in Bihar, Orissa, Karnataka and Goa) 
and 20 iVlobilc/btatic Dispensaries and Primary Health 
Centres established under the Fund Organisation. During the 
year the total attendance in Dispensaries was 216620, The 
attendance in O.P.D. and number of indoor patients in the 
4 hospitals was 8 728G and 10288 respectively. A sum of 
Ks. 14.42 lakhs was spent on purchase of medicines at the 
dispensaries and hospitals. One Maternity-cum-Child Centre 
at Guruda (Orissa) has been opened. A 50 bedded Hospital 
Complex at Balagliat has been completed and is to be com¬ 
missioned soon 15 beds for workers suttering from T.B. have 
been reserved. Under the Leprosy Rebel Scheme, 3 patients 
were relerrcd for check up at Laprosy Home Purillia (Bihar). 
Two T.B. patients got domiciliary treatment and a sum of 
Rs. 806 was given us subsistence allowance to their depen¬ 
dents. Two workers suffering from cancer were treated 
and a sum of Rs. 6056 was reimbursed as medical charges 
to them. For miners suffering from mental diseases were trea¬ 
ted and an amount of Rs. 3681 was reimbursed as medical 
charges to these patients. On patient was reimburshed Rs. 
3,524 for treatment of heart disease. Under Fatal and Serious 
Accident Benefit Scheme 14 workers received benefits and an 
expenditure of l<s. 18,638 was incurred. 25 Mine-manage¬ 
ments weic paid Rs. 17,51,505 as grant-in-aid for maintain¬ 
ing their own hospitals, dispensaries, maternity centres etc. 

4 mine-management wore paid Rs. 2,20,U00 as grant-in-aid 
for purchasing ambulance van. 

(ii) Housing Facilities : 

Provision of housing accommodation for miners is one of 
the main activities of the Fund. Presently there are three 
schemes m vogue namely :— 

(1) Type-I Housing Scheme ; 

11) Type-H Housing Scheme ; 

(3) Build Your Own House Scheme, 

(1) Under the Type-I Housing Scheme, from 4-8-87 sub¬ 
sidy payable to mine managements for construction of houses 
has been enhanced front 75% of the actual cost or Rs. 7300, 
to 75% of actual cost of construction or Rs. 10,000 which¬ 
ever is less. In addition to the subsidy development charges 
are also payable at the rate of Rs. 1000 per tenement in 
respect of ordinary soil areas and Rs. 1500 for black cotton 
or swelly soil areas or the actual cost whichever is less. Dur¬ 
ing the financial year a sum of Rs. 403058 was released to 6 
Mine-managements for construction of houses. A sum of 
Rs. 1437 has been recovered from the managements as rent 
for the houses which were constructed with the help of 
F'unds assistance. 


A sum of Rs, 17.30 lakhs was actually disbursed, to mine- 
managements (including amounts against old sanctions) for 
construction of houses. A sum of Rs. 87,047 was recovered 
rroni the managements as ient of the houses which were 
constructed with the help of Funds assistance. 

(3) Under Build Your Own House Scheme financial assis¬ 
tance of Rs. 1000 as subsidy and an interest free loan of 
Rs. 4000 recoverable in equal monthly instalments spread 
over a period not exceeding 9 years is paid to an eligible mine 
worker for construction of a house on a plot owned by him/ 
her individually or jointly with other members of the family 
or acquired/allotted by tire Government or any other agency 
on free hold or lease hold basis. 

A sum of Rs. 79,400 was sanctioned for construction of 
35 houses to workers under this scheme during the year 
under report. A sunt of Rs. 1010 was recovered from the 
miners against the inleiesl free loan sanctioned for the cons¬ 
truction of houses under Build Your Own House Scheme. 

Water Supply—To ptovide water to the miners, Fund gives 
subsidy to the small mine owners (whose production is less 
than 3000 tonnes per monlh) at the rate of 75% of the 
actual cost of construction towards their water supply scheme 
and sinking of wells. The big mine owners are paid subsidy 
not exceeding 50% of the actual cost of construction. The 
amounts paid to the tcspectivc managements as grant-in-aid 
for water supply rehemes arc given in the table below :— 


SI. Name of the Managements Amounts sanctioned 


No. 

Rs, 

1. M/s N.hjLD.C. Dcp.No. 5 Bachcli 6,97,500 

2. M/s Gua Ore Mines of (IfCC) Ltd. 5,88,000 

3. M/s SIMORE DEOGIRI (RCC over 

Head Tank) 12,000 

4 . M/s Manganese Ore (India) Ltd. at 

(i) Kandri 1,18,655 

(li) Beldongri 

Total 14,16,155 


2. Under the scheme for providing drinking water to the 
miners by sinking wells, a sum of Rs. 4,935 (final payment) 
was sanctioned to M/s, Balasubba-Setty and Sons, Hospet. 

(4) Education and Recreational Facilities—The position 
regarding awards of scholarship, supply of text-books and 
mid-day meal Scheme etc. is given below ;— 


SI. No. Name of Scheme 

No. of 
beneficiaries 

Amount spent 
(Rs.) 

1. Scholarships 

4267 

12,72,730 

2. Spply of Books, 

2015 

34,640 

Slates etc. 



3. Mid-day-Meal 

215 

8 ,26l 


(2) Under the Type-H Housing Scheme, from 4-8-87 sub¬ 
sidy paid to mine-managements for construction of houses 
bus been enhanced from Bs. 15,000 or 75% of actual cost 
of construction to Rs. 20,000 ot 75% of actual cost of cons¬ 
truction whichever is less. In addition, development charges 
are also payable at the rate of Rs, 1500 per house in 
ordinary soil areas and Rs. 2250 in respect black cotton 
or swelly soil area or the actual cost of development, which 
ever is less. 


Byrapur Chromite Mines of M/s. Mysore Minerals Limited, 
Kembal Hassan District and Daitari Iron Ore Mine (Orissa) 
w'ere paid Rs. 50,000 each as grant-in-aid for purchasing 
vehicle for School going children. 

For organising sports, games, social and cultural activities 
a sum of Rs. 92,287 was spent. M/s. SMIORE Deogiri were 
paid Rs. 10,000 as granted-in-aid for arranging excurslon-eum- 
study tours of miners. 
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One colour T.V. Set was sanctioned to Mte, RSSD and 
F. N. Das. Shreeramnagnr, A sum of Rs. 23.160 wag spent 
for exhibition of film-, though Mobile Cinema at Kariganur 
and grant-in-aid to the following mine-mangemrnt towards, 
re imbursement of film hire charges was given as under ;— 


(1) Kudermukh Iron Ore Mines 

(2) Bisgod Manganese Mines 

(3) Byrapur Chromite Mines 

PART n 

Opening balance as on 1st April, 1987 
Receipt during the year 1987-88 
Expenditure during the year 1987-88 
Closing Bfilrnce as on 31-3-1988 

PART IT! 


Rs. 638.00 
Rs. 17,693.00 
Rs. 14,966.00 

(In Lakhs) 
Rs. 422.98 
Rs. 237.04 
Rs. 243.73 
Rs. 436.27 


n/11x, 198 8 it 13r. 7T4 9ft ^tl^TPTftT Pi". rfild'-i-lbFi 4 m f 

trTfhtr Pm 7T I 

xfk 97 ’R t ^ mHIHi h 797 xptfa 

97 sftr ss W ^7 P=PI 3?T9T ?T&f513 t i 

•97 : *w whatfw ftRpr srfalwr, 1947 (1947 97 14) 
tfr am 2 % ijuy ( 7 ) 97 twpt (vi) tpt W7 wfarTt 
97 swhr 971 ) gyr %f^hr sijPr 97 7377 tifufwt 4? 

5Ffl44Ff 29 STTrrff, 1989 it 71397) TTTFrfH $ Pin 

'Tf^tWllft 37T 31)77 9D)f( & | 

[7Wr ff7 11017/14/ 81 -it -I (rT) ] 

U'S ili 9 T 4 " 3 ‘ bfV-T 


New Delhi, the 25th January, 1989 


Estimated Receipt and Expenditure for tho year 1988-89 

(In Lakhs) 

1 . Estimated Expenditure Rs. 399.00 

2. Estimated Receipt Rs. 270.00 

[No. Z-16014/4/88-W. IE 
SHASHI BHUSHAN, Under Secy. 

7^ fetft, 20 4ln4'0, 1989 


S.O. 375.—Whereas the Central Government having 
been satisfied that the public interest so required had in 
pursuance of tho provision of sub-clause (vi) of clause (n) 
of section 2 of th» Industrial Disputes Act, 1947 (14 of 
1947), declared by the notification of tho Government of 
India in the Ministry of Labour S O. No. 2275 dated the 
4th July, 1988 the industry for the •supply of milk under 
the Delhi MiiScheme to be n public utility service for 
the purpof.es of the said Act, for a period of six months 
from the 29th July, 1988; 


97 . nr. 374 —9rmr *P977, «nr wrmr 

wPer^TT rfwr 97. m. ig 33 fetrr ig xrfar, 1982 ira 
hfer «rtr Trprrar, *r)wr 9? 977)77 t iterato Dfwf) % 

977)77 % 791 77 |Xrr | ; 

77: 77, xfrntPpft f97T7 7ftrPT77, 19 4 7 ( 19 4 7 97 1 4) 
9?) 7T7T 8 % TTrtff % SFfR7 if, %7rhT 77977 «f), *TT. 19)bid 

9!) 6 fWDT, 1988 % JTtaf If 797 '77 7n7T77 97 TtertfhT 

rrftPfrd' 977^) I I 

[7. 77 -11025/G/ 82 /f) I-(rr)] 


New Delhi, the 20th January, 1989 

S.O. 374.-—-Whereas a vacancy has occurred In the 
office of the Presiding Officer of the Labour Court, Erna- 
kulam constituted by the notification of the Government 
of India in the Ministry of Labour No. S.O. 1633 dated 
the 16th April, 1982; 

Now. therefore, in pursuance of the provisions of section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Shri R. Ravecndran as 
the Presiding Officer of the said Labour Court, with effect 
from the forenoon of the 6th December, 1988. 

[No. S-11025|6|82-D.I(A)] 


And, whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the powers conferred by 
the proviso to sub-clause (vi) of clause (n) of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby declares the said industry to 
be a public utility service for the purpose of the s&id Act, 
for a further period of six months from th# 29th January, 
1989. 

[No. S-l 1017 [ 14[ 81-D.I(A)) 
NAND LAT., Under Secy. 

forrt, 23 Tiprf), 1959 

97. 97 . 376,—XrhfffPlTT Mil 5rfE[f777, 19.47 (l947 
97 14) 9?) 7TC) 17 % ’uquo'l 7, 7'977 TJTR ^7T75f 

$91 % 5177173' % 373! (Wbasii silt, 7791 4,771 G 47 lft7 7 ^- 

77 ir fnlW xfofrfTT f99T9 if 97!ft7 77977 9ft9rfl7'fr 41 ) 797717 , 
-tiitirrir % T9T7 97 StufilH 9ru=ff yff %7j)7 q 93 
sthtt gw ur i 


t£ 25 79Tft, 1989 

97. 7T. 37 5 —if97)7 73777 97 77 37TtTT7 if) 7TPf 97 
fk 7l3p^7 Jr Hq-f TT-yr TT>Fff7 S, 7)7)1717 f7977 XfF7l777, 
1947 (1947 97 14) iD 7T7T 2 % 77 (iT) 9?) 777T7T (vi) 
% W(777 if 3147 7T17T $ >37 77T37 97) Tnhff 4 Tpif. 
1988 9?) 7f3 r p77r 2275 tl TT^favT) TfTTT 

3«ff7 |7J 7Tj)7 7lft7 97) 797 wffrfwr ^ HTPUTT^ 29 


New Delhi, the 23rd January, 1989 

S.O. 376.—In pursuance of section 17 of 'the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of lb e Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Anncxwe in the 
industrial dispute betwen the employers in relation to the 
Punjab National Bank and their workmen, which was re¬ 
ceived by the Central Government. 
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ANNEXURE 

CENTRAL CiOVERNMENT INDUSTRIAL TRIBUNAL 
AT CULCA1TA 
Reference No. 38 of 1986 

PARTIES : 

Employer in relation to the management of Punjabi 
National Bank. 

AND 

Their Workmen. 

APPEARANCES : 

On hehalf of Employer.—Mrs. M. Chattcrjee, Law 
Officer of the Bank. 

On hehalf of Workmen,—Mr. T P. Gorai, General 
Secretary of the Union. 

STATE : WEST Bengal. INDUSTRY : Banking. 

AWARD 

By Order No, L-l?.nil(15)(85-D.IVfA) dated 18-4-1986, 
the Government of India, Ministry of Labour, referred the 
following dispute to this Tribunal for adjudication : 

‘Whether the action of the nuftiagement of Punjab 
National Rank, 15, Park Street, Calcutta-700016 in 
not paying the scale of wages to temporary work¬ 
men ns per list attached and also not absorbing 
them in Bank’s service is justified ? If not, to what 
relief arc these workmen entitled '!' 

LIST 

SI. No. Name 

1. SlShri Krishna Prasad (working since 1981). 

2. SlShri Pitambur Cuchhait (working since (1976). 

3. S|Shri Mahesh Kr. Das (working since 19811, 

4. SlShri Sbynm Balmiki (working sine© 1981). 

5. SlShri Gadadhar Jena (working since 1981). 

6. SlShri Parcsh Hela (working since 1983). 

2, When the case is called out today, both parties , sub¬ 
mit that they have arrived at a settlement and files a 
Joint Petition of Compromise, duly signed by them. They 
pray for an Award in terms of the Joint Petition of Com¬ 
promise. 

3. Considered the said Joint Petition of Compromise as 
well as the submission of both sides. The terms of the 
Joint Petit’on of Compromise appear to he fair, reasonable 
und in the interest of the parties. I therefore, accept the 
same and pass an ‘Award’ in terms of the said Joint Peti¬ 
tion of Compromise which do form part of this Award as 
Annexure-'A’. 

This is my Award, 

Dated, Calcutta, 

The 27lh December, 1988. 

SUKUMAR CHAKRAVARTY Presiding Officer 

ANNKXURE ‘A’ 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Ref. No. 38|1986 

PARTIES : 

Em plovers in relation to the Management of Punjab 
National Bank. 

"AND 

Their Wovkmec 


JOINT APPLICATION BY THE PARTIES 

The parties respectfully submit as under : — 

The above matter is pending lor .adjudication with the 
following terms of reference, 

SCHEDULE 

"Whether the action of the Management of Punjab 
National Bank, 15 Park Street, Calcutta-760016 in 
not paying the Scale of Wages to temporary work¬ 
men as per list attached and also not absorbing 
them in Bank’s service is justified ? If not, to what 
relief are these workmen entitled 

The matter was being discussed between the parties at 
Rcgionul level as well as H. O. level. As a result of the 
said understanding, Shri Krishna Prasad, SI. No. 1 has been 
appointed in the service of the Bank with effect from 
8-8-1988. 

. Shri Paresh Hela. SI. No. 6 has also been appointed in 
the service of the Bank with effect from 28-5-1983. 

In the case of Shri Shyam Balmiki, it has been agreed 
that be will continue to get opportunity for working on 
temporary basis as at present and he will be eligible for* 
ab:orption in the service of the Bank as and when his turn 
arrives in due course. 

In the matter of the remaining 3 cases i.e, SlShri Pitamber 
Cuchhait, Mahesh Kumar-Das and Gadadhar Jena, the Union 
has not been able to produce any records relating to their 
employment, etc. und their where abouts are not known. 

In view of the above, the Union agrees that their grievances! 
are' fully satisfied. 

The parties, therefore, pray that an ‘Award’ may be passed 
in terms of the above. 

It is requestfully prayed accordingly 

T. P. Ghorai, 

Dt. 24-12-88. 

General Secretary, 

PNB Employees Union, 

Ecgd, Office, 18A Brabourne Road. 

Calcutta, 

Dated the 24th December, 1988, 

Calcutta. 

SdA 

Rcgional Manager. 

Punjab National Bank. 

Regional Office. 

15 Park St., Calcutta-16. 

MEMORANDUM OF SETTLEMENT’ ENTERED INTO 
UNDER SECTION 18(1) OF THE INDUSTRIAL DIS¬ 
PUTES ACT, 1947 AS AMENDED BETWEEN PUNTAB 
NATIONAL BANK AND PNB EMPLOYEES UNION IN 
THE MATTER OF SHRI KRISHNA PRASAD 

PARTIES : 

1. Pcgional Manager, 

Punjab National Bank 
Calcutta. 

1. Sri T. P. Ghorai, 

General .Secretary, 

PNB Employees Union Calcutta, 

West Bengal. 
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SHORT RECITAL OF THE CASE 


Sri Krishna Prasad was working as Sweeper on daily wages 
at CMO : Drabournc Road, Calcutta. Punjab National Bank 
Employees Union ra sed an Indutrial Dispute before the 
Assistant Labour Commissioner (Central), Calcutta demand¬ 
ing absorption of Sri Krishna Prasad and five other such 
Sweepers also working at othei offices of the Bank ; n Cal¬ 
cutta, in Bank's service and that they be paid pro-rata scale 
of wages for the period they had worked earlier. 

The conciliation proceedings ended in failure and subse¬ 
quently the Ministry of Labour, Government of India, re¬ 
ferred the case for adjudication to the Central Government 
Industrial Tribunal, Calcutta to submit its Award in accord¬ 
ance with Sub-section (2A) of Section 10 of the Industrial 
Disputes Act. 1947. vide their Order No, S-12011(15)/85-D. 
IV (A) dated 18th April, 1986, the Schedule being “Whether 
the action of the Management of Punjab National Bank, 
15 Park Street, Calcutta 700016 in not paying the scale wages 
to temporary workmen as per list attached and also not 
absorbing them in Bank’s service is justified, ff not, to what 
relief arc these workmen entitled 7” 

The Central Government Industrial Tribunal, Calcutta vide 
letter Ref, No. 38786 dated 31st May, 1988 advised both 
parties to appear before the Hon’ble Tribunal and both parties 
were accordingly present and the Union filed their written 
statement. 

Whereas the parties to the Dispute held further prolonged 
discussions in the meantime and finally agreed upon and 
arrived at a settlement mentioned below. 


TERMS OF SETTLEMENT 

Without prejudice to the stand taken by the Parties before 
the Assistant Labour Cr,mrniss : oner (Central), Calcutta and 
reference before the Central Government Industrial Tribunal, 
Calcutta it is agreed that .— 

1. Sri Krishna Prasad will be appointed in the Bank as 
a Permanent Parl-timo Sweeper with immediate 
effect on half of scale wages at the starting of the 
scale applicable to Subordinate Staff. 

2 The Bank shall issue Appointment Letter to Sri 
Krishna Prasad immediately after signing of this 
Settlement and he will be posted at a point of need 
within this Region. 


maintaining cordial industrial relat'ons and it Jiall 
not he cited as precedent at any level /forum. 

SIGNATURE OF THE PARTIES 

Representing Employer: 

Sd/- 

(P. K. GUHA) 

WITNESSES 

Sd/- 

1. (S. N. Nandy) 

Manager (P), 

Regional Office. 

Calcutta 

Sd/- 

2. (M. Chatterjcc) 

Asrtt. Manager (PI 
Regional Office 
Calcutta. 

Representing Employees 

Sd /- 

(T. P. GHORAI) 

Sd/- 

1, (A. K. Adltya) 

President, 

P.N.B.E.U., 

West Bengal. 

Sd/- 

2. (S. Kumar) 

C'Icrk-cum-Typist, 

Regional Office, 

Calcutta. 

Dated : 28th July, 198tv 

[No. L-12011/1J/85-D. IV (A)] 


3. Sri Krishna Pra'fld will be on probation for u 
period of six months from the da'e of appointment, 
on completion of which his notional seniority will 
be counted with effect from 1st July, 1987 w : th no 
monetary benefit in any form for the period prior 
to his date of appointment and he will be govern¬ 
ed by all terms and conditions as applicabde to per¬ 
manent part-time Sweepers in subordinate cadre in 
the Bank. 

4. The Union will withdraw the case under reference. 
No. 38 of 1986 before the Central Government In¬ 
dustrial Tribunal by praying jointly with the Bank 
for a 'No Dispute" Award, explaining the factual 
portion -of other persons mentioned in the Sche¬ 
dule. 

5. The Union or its members shall not raise any In¬ 
dustrial Dispute or any claim in any shape or form 
in v>ew of the above Settlement before any autho¬ 
rity or a court. 

ti. . The Settlement has been entered into having regard 
to the pecullnr circumstances and in the interest of 
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rrf; fesft, in qrrtrff, 1989 

spr.XtT. :t 77 —• afhtfrfw fr-fTC itrralWT, 1947 (l 947 5rr 
1 4 ) *tfY HTTP 1 7 bt VfiBTUT if, frt^pT notiK V'Uj’SlT W? 5! 
qncj.-pa B? fbuRWt aftri ~."t% fnppRj bt tfw, xprsw 
frrfw atVtfffrN; fiprpt if vprfpT tp-tiR WfiPtRW, T. 2 , 

guerre, fail inf spptfira =fr 31 - 1 - 

H9 irf trn-T ?trr «ir 1 

New Delhi, the 10th February, 1989 

SO, 377,_In pursuance of section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the a waul of the Central Government Indus¬ 
trial Tribunal, No. 2. Dhanbad as “hown in the Annexute In 
the Industrial Dispute between the employers in relation to 
the Allahabad Bank and their workmen, which wa? received 
bv the Central Government oe the 31st January, 1989. 
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ANNEXURE 

BEFORE T U E CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 37 of 1988 

In the matter of an industrial dispute under Section 10(1 )(d) 
of the I.D. Act, 1947 

PARTIES: 

Emn'oi'cs in relation to the management of Allahabad 
Bank, 

AND 

Their workmen. 

APPEARANCES : 

On t-e'ia'f of the workmen—Shri S. K. Tewary. president, 
B : har State Allahabad Bank Employees’ Union. 

On behrlf of the employers—Shri Shrikant, Law Officer. 
STATE : Bihar INDUSTRY : Banking. 

Dhanbad, the 23rd January, 1988. 

AWARD 

Tr,» Govem-epf of Tndin. M : n , rt , 'v o' T ahonr In exerc'se 
o f the "owe™ conferred o n them under SeoHon lO/ft/d) of 
fh* (D Act. ’94a has referred the follow'ng dls"Ute to this 
Tr'bunal for adjudication vide their O'der No. L-12012/ 
283/87 D.II(A), dated, the 12ih February, 1989. 

SCHEDULE 

"Whe'her the action of the Allahabad Bank in not hold, 
ing tert/mtcrvicw June. 1985 and thus denying 
opportunity to Shri B N P-asad, Th»kur. Ex- Peon- 
cum-Earash of Patna Office of the Bank for regular 
employment in the Bank service i< iu?t (led 7 If not, 
to what rolief the workmun is entitled 7” 

The rase of the union, namely R : har State Allahabad em¬ 
ployees llmon is that the concerned workman Shri B N. 
Prasad Thakur was apt-omled us « Peon-cum-Farash on 8th 
December. 1979 in Kbudnganj brench of the Allahabad Bank. 
He worked in the Bank from 9th lanuary, 1980 to 6th May, 
198° an 1 was posred at different branches by the Bank, The 
conce ned workmen bad com-Htrd 109 d^ys of work in the 
BanV wi‘h e^ect from 6th Mav, 1980. Thereafter the con¬ 
cerned workman was retrenched by the Bank on the ground 
that his services were no mar; required in the Bank The 
manrgcmenl did not issue any letter of dismissal to the 
concerned workman. Thereaftet the union took up the trat’er 
of the concerned workman and 2 others and filed a Writ 
petition before the Patna High Court which was numbered 
as CWJ.C. No 2780'80. The said Writ Petition was dis¬ 
missed bv the Hon’ble Hi,;h Court on 24th November, 1982 
w : th a direction to the B'tik to give ooportunlty and prefer¬ 
ence to the concerned workman and 2 others in the matter 
of their future employment in accordance with the Section 
25H of the I.D. Act. 

The concerned workman learnt in the month of December, 
1984 that the Bank has ghen regular employment to new 
persons flouting the diection of the Hon’ble High Court nnd 
al o violating the statutory man ’atory provision of Sccton 
25H of the I.D, Act. He ahr lea-ni that the two other per¬ 
sons who were petit ons along wi*h the concerned workman 
in CWI£ 2780/89 we e given employment by the Bank The 
Bank discriminated in tne cusc of the concerned workman by 
not giving him employment. The concerned workman repre¬ 
sented before the B: nk but ho did not get justice from the 
management of the Bank. Then He filed contempt petitmn 
before the Hon'ble High Court against the officers of the 
Bank for violaton of the direction of the Hon'ble Court 
pas ed in CWJC 2780/80. A counter affidavit was filed by the 
Bank in the said contempt matter giving undertaking that 
the post o 1 ' Peon-cuinTnrash was going to be advertised and 
the conce.ned woikman will be given preference aa per pro¬ 


vision of Section 25H ef the I.D. Act and also in accordance 
with the earler direction ol the Hon’ble High Court dated 
24'h November, 1982. On the said undertaking given by the 
Bank the Hon’ble Court directed the concerned woikman 
to withdraw the contempt petition with liberty to file a fresh 
Writ application. Thereafter the concerned workman approach¬ 
ed the union and thereafter the union filed fresh Writ peti¬ 
tion before the Hon'ble High Court which was numbered as 
CWJC No 3195/85, The said Writ application was dismissed 
on 12th February, 1985. Thereafter the union approached 
the Hon’ble Supreme Court against the order of dismissal of 
his Writ application by the Ilon’ble High Court and the said 
applicat'on was registered as SLI’(C) No. 14996 of 1985 by 
the fjupreme Court. A» an eye wash the management of the 
Bank issued letter dated 27th June, 1985 to the concerned 
workman calling upon him to file an application in the pres¬ 
cribed form for appointment in the post of Peon-cum-Fa'ash 
which had been advertised bv the management. After hear¬ 
ing the partic- the Hon’ble Supreme Court vide Its order 
dated 24th February, 1986 in SI. P. No. 14996/85 d : rected 
that th e Bank in terms of i(s letter dated 27th June. 1985 
will allow an opportunity to the concerned workman to ap¬ 
pear at the next test to be held by the Bank and the concerned 
workman should approach the’Bank for this purpose. The 
Hon'ble Supreme Court in its order further observed that 
the remaining 2 pctiiioners had already been given employ¬ 
ment In terms of the ; el llenrent dated 13th May, 1982 A* 
per direction of the Hon’ble Supreme Court dated 24th Febru¬ 
ary, 1986 the concerned woikman filed the applicat : on form, 
eltc. and submitted it to the Bank on 15th March, 1986 
Although there were hundreds of vacancies for the post of 
permanent Peqn cum-Farash in the Bank, it did not take any 
positive step to fill up those vacancies and were appointing 
persons on casual basis and thus the Bank was vind'etive 
against the conce ned workman ant! was not giving employ¬ 
ment to hint nnd were flouting the direction of the Hon’ble 
Supreme Court. The d'wi'sal of the concerned workman and 
subsequent denial of opportunity for his employment by not 
holding the test/interv'cw s nee Tune, 1985 for regular em¬ 
ployment in the Bank service was mala fide. One A. K. Fajak 
who was engaged in the Bank on similar circumrtiinces on 
26lh July, 1979 had been given regular aopointment by the 
Bank whereas the concerned woikman who was appointed 
prior to Ashok Kumar Rajflk has been denied such oppor¬ 
tunity. The denial of the preference and opportunity Q f re- 
em-i'oyrvent to *hc concerned workman is unjustified and 
mala fido. On the above facts it is prayed that it may be 
heid that the action of the Allahabad Bank in holding the 
test since June. 1985 and thu'. denying opportunity to the 
concerned workman for regula* employment in the Bank's 
services is unjustified and that he is entitled for reinstatement 
with full back wages. 

The case of the management is that Allahabad Bank Is a 
Nationalised Bank having its head office at Calcutta and 
Zonal Office at Patna, The matter in respect of the concerned 
wo'kman was raised bv the union before the Hon’ble Supreme 
Court of India in SEP No. 14996 7 85 wherein their Lordship 
of the Supreme Cout while dismissing the SI p peition ob¬ 
served that the Bank In terms of its letter dated 27th June, 
1985 will allow opportunity to the concerned wokman to 
appear at the test to be held bv the Bank and that the con¬ 
cerned workman should approach the Bank for the purpose. 
It further observed that the two other petitions had already 
been given emp’oyment in terms of the sett'errent dated 
13th May, 1982. Thereafter the concerned workman who was 
a party in the SEP pe'ition was called to appear In the writ¬ 
ten test for the purpose of qualifying the same Earlier the 
concerned workman along with 2 others had filed a Writ peti¬ 
tion No 2780/80 before the Hon’ble High Court of Patna 
challenging the termination of their services and the circular 
dated 22nd September, 1980 The Hon’ble H : eh Court dis¬ 
missed the Writ petit'on vide order da'ed 29th November, 
1982 with an observation that an opportunity under Section 
25H of the I D. Act should be given to the concerned worK- 
man and 2 others. 

A memorandum of settlement bad been arrived at under 
Section 18 of the I.D. Act and Rule 58 Industrial Disputes 
(Centr'd rales) be'ween the representative of the All Tndia 
Allahabad Bank employees coordination committee represent¬ 
ing all Award Staff categories employees of the Bank and 
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the management. The Mild settlement was on the issue ot 
absorption in the peimunent employment of employees who 
had worked in the subordinate and non-. r ubordinate cadre ot 
the Bank. The said agreement was signed on 13th May, 1982 
and it was arrived at the intervention of the RLC(C). Under 
the terms of settlement the temporaly employees in the sub¬ 
ordinate and non-siiboidmate cadre who had worked for 
240 days within the period from 1st January, 1970 to 30th 
April, 1982 in 12 calendar months or worked for 600 days 
in total we r e given oproifumly to apply w thin 60 days and 
if found eligible as per terms of settlement and were medi¬ 
cally tit weiu to be appointee, in permanent service oi the 
Bank. It was also pro tided that if the management fa.Is to 
appoint the el'gible employee 1 , who have applied in terms of 
the settlement within the peiiod stipulated then the applicants 
shall be deemed to have appoimed on permanent basis after 
expiry of 6 months from the date of signing of the agi ce¬ 
ment. The concerned workman Shri B. N, P. fhakur wa pot 
found ehg big under this settlement anived at by the union 
and the repre.entative of the All India Allahabad Bank co¬ 
ordination committee yet bu’ been asked to appear in the 
written test, 'ihe concerned workman has been given an op¬ 
portunity to re-employment and has been asked to appear in 
the test as per the ub crvitfion ot the Hon'ble High Court in 
its judgement dated 24ih November, 1982 vide letter of the 
management dated 27th June, 1985. The intention of the 
Bam: in to appo.nt staff on permanent basis and not to keep 
them on temporary basis accordingly circulars were 1 sued 
aud regular and permanent employment is made through pro¬ 
per channel and procedure, The concerned workman will be 
given an opportunity to appear in the test which was to be 
held in 1988 for the recruitment of Peon-cum-harash. On the 
above facts il is prayed on behalf of the man. gement that 
it may be held that the action of the Allahabad Bank in not 
holding the test is due to the fact that the Bank had not at 
all undertaken the icciuitmem of Peon-cum-harash for the 
past couple of years since it had no recruitment plan and 
as such there is no denial of oppo tunity to the concerned 
workman and the concerned workman is not entitled to any 
relief. 

The point for decision are (1) whether the Allahabad Bank 
is justified in nor bolding the test/interview since June, 1985 
and (2) whether ihe management Bank is justified in deny¬ 
ing opportunity to the concerned workman for regular em¬ 
ployment in the Banks service. 

The management examined one witness in support of their 
case. The union did not examine any witness. However, the 
- documents of the union hnve been marked Ext. W-l to ^V-7 
on admi'sion and the documents of the management have 
been marked Ext. M-l to M-7. 

Most of the facts arc not disputed The fact that the con¬ 
cerned workman worked in Allahabad Bank as Peuu-cum- 
Farash from 9th January, I960 to 6th May, 1980 is not dis¬ 
puted by the management. It is thus clear that the concerned 
Wo kmnn had worked for about 109 days as is stated m 
para-2 of the W.S. of the workmen and the said fact is not 
controverted. If is dear therefore that the concerned work¬ 
man was retrenched fiom service of the Bank and that he 
had completed more than 90 davs of service. It is also not 
dispu ed that the concerned workman along with 2 others 
had filed CWJC No. 2780 'Sf in the Hon’ble Patna H gh 
Court and the same was dismissed on 24th November. 1982 
with a direction to the Rank that the concerned wo krnan 
and 2 others should he given opportunity and preference m 
the matter of further employment under Section 25H of the 
I.D. Act The management of (be Bank did not c.onshle- the 
case of the concern'd workman under Section 2JH of the 
I.D. Act. (ill prior to 1985. It appcais that the two other 
pcn.ons who were petit'oners along with the concerned work¬ 
man in CWIC' No, 27F0 of I’tv’O were gi’en arrxun'mcnt bv 
the Bank. It appears from the W.S. of the Bank that those 
two | c“sons weie given employment as per memoiandum of 
settlement dated 13th May, 19S2 and that as the concerned 
workman was not found eligible under the said settlement he 
war not gben employment. On perusal of para-VI of the 
W S. of the management it appears that under the terms of 
settlement the temporary employees in the subordinate cadre 
who had worked for 240 days within the period 1st January, 


1970 to 30th April, 1982 in 12 calendar months or worked 
for 600 days in total were given opportunity to apply within 
60 days and if found eligible as per terms of settlement 
and medically fit were lo be appointed tn permanent sei- 
vice of the Bank, Admittedly the concerned wo. krnan nad 
completed only 109 days of attendance in the Bank as Peon- 
cum-i-arasn trom 9th January, 1980 to 6th May, 1980 and 
as such the ca e of the concerned workman was not covered 
by the said settlement dated 13th May, 1982, It appears 
that the two other persons who had filed the Wilt pet.tion 
along with ihe concerned wo.krnan in CWJC 2780/80 were 
fu,Idlng the terms of settlement and as such they were pro¬ 
vided with the employment by the management. The con¬ 
cerned workman the,etore catinoi claim to get employment 
on ihe basis of the appo.ntment of the two other persons in 
the Bank as his case s.ood on different footing fiom those 
two persons who were complying with the terms of settlo- 
ment for their regular appointment in the Bank. 

However, it is admilted that the Hon’bl e court in CWJC 
No. 2780/80 while dismissing the Writ Petitions had d reeled 
hit niJit.,n;...iii. oi hw liiinx m g.ve oppo.iun.ty to pieter- 
ence to the concerned workman in the matter of future em¬ 
ployment m accordance with Section 25H of the I.D. Act. 
The management failed to comply the said direction of the 
Hon oie liign loui t B nd it is alleged that the Bank was giv¬ 
ing appointment to new pci sons. The UDiOn of the come ned 
workman fiied a contempt petition before the Hon'ble Supreme 
Court for violation of the direction of the Hon ole Court 
da,ed 24th Novenmer, 1982 in which the Bank gave an 
undertaking that the post ot Peon-cum-Farasi wag gomg to 
be aci.ert.ked in which the conce.ned workman will be given 
prefeience as per the provi ion ol section 2orI of the I.D. 
Act ana also in accordance with the earlier diiect.on of the 
Hon bie Supreme Court dated 24th Novembci, 1982, It ap- 
pca.s that when the concerned workman was not g.ven pre¬ 
ference under Section 2JH of the I.D. Act h.s union filed 
a fresh Writ application i. W,C No, 3195 of 1985 be oie the 
Hon ole High Court and the said writ application was dis¬ 
missed on 12th February, 1985. Ext. M-2 is the order of 
the non'ble Supieme Court dated 24th February, 1986 in 
SLp No. 14996 of 1985 arising out of the order passed by 
the Honble High Court in CWIC. No. 3195/85. it Will appear 
from the orucr of the Supieme Court in Ext. M-2 that 
while dismissing the leave petition their Lordsh.ps made an 
observation that the Bank in term- of its leiicr datca 27lh 
June, ly35 will allow an opportunity to the concerned work¬ 
man to appear at the next lest to be held by the Bank and 
that the concerned workman should approach the Bank fo r 
this purpose. Th s order is a settler on the point that the 
management of the Bank had been directed to give oppor- 
tun.ty to the concerned woi krnan to appeal at the test to be 
held by the Bank. Further it will appear from Ext. W-5 which 
is the order dated 4th January, 1988 pas ed by theii Lord- 
ship of the Supreme Court in SLP No. 13483 of 1987 in 
which it was ordeied that the management has to comply 
with the provision of Section 25H of the I.D. Act and that 
their Lordships do not sec reason to inteifere with the judge¬ 
ment of the High Court which whs earlier pa sed. Ext. W-l 
is an orcer dated 20th August, 1988 passed in the Writ peti¬ 
tion by the Hon'ble Patna High Court wmch shows that 
the union had filed the said V/iit petition on behalf of the 
con.erneJ workman with grievance that the Bank was going 
to make appointment against Class IV posts without cons.der- 
ing the case of retrenched employees in accordance with 
Section 25FJ of the l.D. Aci. Theii Lordship arter hearing 
the parties ordered that it will be open to the Bank to con¬ 
sider the question of appoinmien. to the vacant po t in ques¬ 
tion complying with the provision of Section 25H of the 
I.D. Act. tuereafter the management vide Ext. W-7 dated 
27th June. 1985 issued circular to all its Regional Managers 
and Branch Managers in Bilisi Zone notifying the recruit¬ 
ment of Peon cum-Farush thiough written test. The man¬ 
agement of the Bank vide Ext. M-6 dated 27th June, 1985 
also isiued b specific letter to the concerned workman by 
Registered post with A/D sending him an application form 
asking him to fill up and send it to the Bank complyn* With 
the necessities stated in it. It will thus appear that Ext. M-7 
was genera] circular which was sent by the Bank Manager 
to all the Regional Manager and Branch Manager and that 
Ext. M-6 of the same date as a letter specifically sent to the 
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concerned workman regard'ng the appointment of the Penn- 
cum-Farn Ii in fulfilment -of the Writ petition No, CWJC 
-No. 271-0.80 us is slate;] in I lie subject of the letter Ext. M-6. 
the concerned workman in compliance with Ext. M-6 sent his 
application form for the post of Peon-cum-Farash on 15th 
March, 1986 and its photo copy is Ext. W-3. The pholo 
copy bears the 'tamp of Allahabad Bank Zonal Office, Patna, 
to show that the original of this aPpheaLou was received bv 
the Bank Irom the concerned workman. Inspite of the fact 
that the concerned woikman hud applied for the post of 
Peon-cum-Farash on 15th March, 1986 the management of 
the Bank look no further s ep for appointment and filling 
of the post which were advertised by them, From the facts 
and evidence ; t appears- that although there was vacancy in 
the Bank and they had advertised for the post-of Peon-cum- 
Farash in 1985 they did not take further step for tilling up 
the turthar vacancies. 

The management of the Bank vide letter Ext. M-3 dated 
24th June, 1988 addressed to the concerned workman noti¬ 
ced that recruitment of I'enn-cum-tiarasti through written 
test and interview will take place for preparing a panel ot 
apnro ed candidates to fill un vacancies. It also stated that 
as the concerned workman had worked on temporary/casual 
ban in ihe Bunk in the po l ho was being afforded op 
tunity to appear in the written test and interview In the 
fu,ttlcoming recruitment process for the post of Peon- 
Farash. The management bskcu me Cun.e.ned wo,kman to 
till up the enclosed form and send it to the management after 
complying the formalities by 30th July, 1988. It appears 
from the case of the management itself that the original of 
the letter Ext. M-3 dated 24Ui June, 1988 sent to the con¬ 
cerned workman through Regislcred post could not be deliver¬ 
ed. The management has tiled the photo copy of envelope 
Ext. M-5 lo show that the said Registered letter was not 
served on the concerned workman with a note “Not known”. 
However, it was submitted before me by Shri Shrikant, Law- 
Officer appearing ‘ot the management that the letter dated 
24th June, 1988 sent to the concerned workman could not 
be delivered to the concerned workman although the man¬ 
agement tided to inform him of the ensuing test for. the post 
of Peon-cum-Farnsh and as such the representative of the 
union may be asked to receive a copy of the said letter 
dated 24th June, 1988 urd Shri Tewary apnearing for the 
union took tfic said letter so that the concerned workman 
may apply tor the post of Pcon-cum-Farash in accordance 
with Ext. W-3. 

Admittedly no test has yet been held in respect of the post 
of Pcon-cum-Farash by the Bunk although the earliest order 
was passed by the Hon’ble Pa'na High Court on 24th Nov¬ 
ember, 1982 in which the management had been directed to 
give opportunity and preference to the con e'ned workmnn 
in the matter of Cu‘ur e employment in accordance with Sec¬ 
tion 25H of the ID. Act. In my opinion it appears that the 
management has been delaying in compliance with the direc¬ 
tion of the Hon’ble High Court in which they were directed 
to give opportunity and preference to the concerned workman 
in the matter of future eitrployment in accordance with Sec¬ 
tion 25I-J of the l.D. Act. Thus the action of the Bank in 
not holding the test since Tune. 1985 has denied opportunity 
to the concerned workman for regular employment in the 
Bank service as Peon-cum-Farash. 

The question, now is ns to what remedy cun be provided to 
the concerned wo-kman. The direction of the Hon’ble Patna 
H'gh Court and Sunicme Court r to the effect that the con¬ 
cerned workman should he given opportunity and preference 
in the fill lire employment in accordance with Section 25Ii 
of the l.D. Act, 

Section 25M of the l.D Act provides that where any 
workmen arc retrenched, and the employer propose to take 
into its empjoyment any person, he shall, in such manner 
as may he prescribed, give opporturn'ty to their retrenched 
workman to offer them elves after re-employment and as 
su'h re’renclied workmen should offer themselves for re- 
eninloy-’ent shall have pre r e , cii r ’e over other per'ons. The 
order of the Hon’ble Court is rorffined to Section 25H of the 
l.D Art and from the facts of the ca e it also appears that 
the concerned workman is only entitled to the preference 
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vh’ch is provided under Section 25H of the l.D, Act. The 
im ; on is demanding that the concerned workman should be 
reinstated In the job with full back wages. I think the 
grant of this prayer is beyond the scope of Section 25H of 
the l.D. Act not the concerned workman has to appear in 
the led in which 'the management will give the preference 
ns i- required under Section 2511 of the l.D. Act. However, 
as it appears that although in June, 1985 the Bank had taken 
step for recruitment of Peon-cum-Farash in accordance with 
the direction of the Hon'ble Court it did not hold test so 
long and thus the conve ned workman has been deprived of 
the opportunity if appearing in thtf test for a period of more 
than 4 years as such I think that the management should 
now hold the test at the earliest after giving opportunity to the 
concerned workman to appear in the said test and to give him 
preference as is required under Section 25H,of the ID. Act. 
However, since the management has delayed in holding the 
lest the concerned wot kman if selected should be given his 
,'cniority in the post of Peon-cum-Farash with effect from 
27th June, 1985. 

Tn view of the discussions made above I hold that the action 
of the Allahabad Bank In not holding the test/interview 
since June, 1985 and thus denying opportunity to the con¬ 
cerned workman Shri B. N. Prasad Thakur, ex-Peon-cum- 
Farash of Patna Ofli e of the Bank for regular employment 
in the Banks service is not justified. The management is 
diiacted to hold the test if not already held, consider, the 
case of the concerned workman, should hold the test 
within 2 months of the publication of the Award in the 
Official gazette and the care of the concerned workman be 
given preference under Section 2JH of the l.D. Act and 
should be given seniority as discussed above. 

This is my Award. 

I. N. SINHA, Presiding Officer 
fNo. L-12012/283/87-D.11(A)] 
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S. O. 378.—Tn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Indurtiial Tribunal, Mad¬ 
ras as shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the Bank of Baroda and 
their workman '"’-'ch was received by the Central Govern¬ 
ment on 30-1-1989. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS. 

Wednc day, the 7th day of December, 1988 
Industrial Dispute NO. 15 of 1986. 

(In (he matter of the dispute for adjudication under Sec¬ 
tion 10(1 )(d) of the Industrial Disputes Act 1947 between 
the workmen and the Management of Bank of Baroda (X 
N.T.) Madras-18.) 


BETWEEN 

The Workmen represented by 
'Die General Secretary, 

Bank of Baroda Employees Union 
31, Moore St. Madras-1. 

AND 

The Bcr?ionaI Manager. 

Bank of Baroda (T.N.T.) 

90, CR. Ramasanty Road. Alwarpet, 
Madras, 18. 
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REFERENCE : 

Older No. L-12011/50 '85-D. 11(A), dated 14-2-1986 of 
the Ministry .of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Friday the 
23rd day of'September, 1988 upon perusing the _ reference 
claims and counter statement and all other material papers 
on record and upon hearing the arguments of Thiru 1. Hurt 
paranthaman Advocate appearing for the workmen ana oi 
Thiru B. Jayaraman, Advocate for the Management and this 
dispute having stood over till this day for consideration, this 
tribunal made the following. 

AWARD 

This dispute between the workmen and the Management 
of Bank of Baroda, Madras-18, arises out of a reference 
under Section 10(l}(d) of the Industrial Disputes Act, 1947 
by the Government of India, in its order No. L-12011/50; 
85-D. 11(A), dated 14-2-1986 of the Ministry of labour, for 
adjudication of the following issue : 

“Whether the action of the management of Bank of 
Baroda, Regional Office, Tamilnadu-1, Mao: as m 
charging interest on the drought loan granted in 
May, 1983 to the staff members working at Pondi¬ 
cherry Branch of the Bank is justified ? It not to 
what relief the Workmen are entitled to ?” 

The averments in the claim statement filed by the peti¬ 
tioner Union are that Pondicherry Government since declared 
the area as draught affected area in 1983, interest free dro¬ 
ught loan was advanced to persons emoloyed in the Pondi¬ 
cherry- Branch of the Respondent’s Bank in May, 1983, 
While granting the loans, necessary documents were signed 
by the employees and that it was made clear in- the docu¬ 
ments that the drought loan was an interest free loan and 
the terms and conditions stipulated in those documents refe¬ 
rred to no irjtem-t would be charged on the dmneht loan. 
The Petitioner-Union further states that contrary to the 
terms and cond t on* stipulated in the loan documents. sub .e- 
ouenUv in September. 1983 the Management, stated that 
interest at the rate of 11.4 per cent would be charged on the 
loan amount. The Petitioner-Union held talks with the 
Management and persuaded them not to charge the interest 
contrary to the assurance made before the advancement of 
the Imm, Since ffie Management refused to ebunre iff riand, 
the Petitioner-Union moved the Assistant Labour Commis¬ 
sioner, Madras in June, 1984 Conciliation efforts made by 
the Assistant Labour Commissioner ended in failure because 
of *h“ unket-ful attTirie of the management resulting m the 
present reference. The Petitioner-Union states that having 
anno n-ed that there would be no inteiesr c arged on the 
drought loan and that having executed document providing 
nn -roerest th" management is e'tonred from charging in- ■ 
terest-free drought loan. The Management is not correct in 
denying interest free-loan to employees numbering 20 in 
Pondecherry branch whereas the management granted inte- 
re~f free loan in Tarmlnadu. Hence there should not be dis- 
cri—<nn»ipT! in orsint of drougrt loan. The other nationalised 
banks in Pondicherry have granted interest-free drought loan 
to its employees in the year 1983. The management grants 
loan on various loans with lesser interest and therefore it is 
n of m-fffied in cbannng interest at the .-ate of 11 4 rer cent 
in drought loan. Hence the action of the Management of 
charg'ng intere t to the drought loan 's not justified. 

The Respondent-Management in its counter statement 
stated that the reference doss not relate to either the condi¬ 
tion' of employment or terms of emnlovment to the work¬ 
men and hence it is bad in law. The facilhv o r drought 
loan is not one o fthe terms agreed to by the Bipartite Set- 
te'ment entered into between the Bank employees and the 
Bank. Most of the Nationalised Banks and Scheduled Banks 
in Pond-'cherry state have not even extended this benefit. 
The dr^u-ht loan was- extended to t h e e m o1nvpe" ordv 0 n 
compassionate ground* on interest and can never be called a 
term or cmdTon of employment. The Tamilnadu Govern¬ 
ment granted loan to government servant-- for distune of 
wells and sinking of tubewells or installation of electric 


pumset to overcome difficult water conditions. Since the 
employees of. the bank also made several representations for 
sanction of similar facilities the matter was taken up at the 
Indian Bank Association level and then it was as decided as 
a special case to grant interest-free loan to the employees of 
the Bans in Tamilnadu since the Government of Tamiladu 
bad granted advance to their employees. Subsequently that 
benefit was extended to iPondicherrv branch also. The 
branches at Pondicherry wqre advised to charge interest at 
the -rate of 11.4 per cent as per guidelines laid down by the 
Ind-an Bank Association. All the award nan were charged 
interest as per the instruction of the Bank. The only facili¬ 
ty extended to the employees at the disci otion of the Bank 
and the workmen have no right either to the loan nor to 
claim for waiver of Interest. It is incorrect to state that the 
Respondent Bank granted interest-free drought loan to the 
cm clo- ee’ at Pondi herry in hfay, 1983. The averments of 
the Petitioner that the documents inrespect of the drought 
loan a! o dreclores the fact that the drought lorn is an inte- 
rest-fre loan is without any substance. The respondent 
never intended to advance loans and that too without inte¬ 
rest. There is no discrimination in grant of 'drought loan 
and was extended purely on compassionate grounds and that 
too be*'ond the control of the Ind an Bonk’s Association. 
It is also incorrect to state that other nationalised banks in 
Pondicherry had granted interest-free drought loan. As re¬ 
gard'- other k'nds o' loans referred to ; n para 8 of the claims 
statement of the petitioner-union that they do form part of 
the terms of the Bipartite settlement, as regards drought loan 
it is not a condition .of service at the ttme of employment. 
Hence the claim petition may be dismissed. 

The point for consideration is whether the action of the 
management bank in charging interest on drought loan gra¬ 
nted in May, 1983 to the staff member working at Pondi¬ 
cherry branch of the bank is justified, if not to what relief 
the workmen are entitled to. 

On the side of the petitioner union Bx. W-l to W-7 and 

of behalf of th» respondent bank Exs. M-l to M-3 were 
marked by consent. 

The bone of contention in this care oniv relies to whether 
charging of interest for drought loan granded to the emp¬ 
loyee "f respondent bank at Pondicherry m re t ried- In 
this connection, the.case of the Petitioner-Union .is that 
there was understanding that no -'nterest would be charred 
and it is also covered by the documents executed by the work¬ 
men with the management. Of course, the learned counsel 
ft>r the petitioner union contended that similar drought loans 
have been framed bv other Nationalised Banks to iff emo 
Joyces in Pondicherry but was denied by .the Respondent- 
Bank. - In this .connection, the respondent produced Exs. 
M-3. . Ex. M-l the letter dated 24-11-1984 by the Ch-ef 
Manager of Central Bank of India to the Regional Manager 
of the respondent bank stating that drought loan to the emp 
lovees of their bank in Union territory of Pondicherry was 
not allowed as per policy of the Indian Banks’ Association 
Ex. M-2 is also a similar letter from Cancra B"nk addressed 
to the re-onndeut bank that they have not permitted the 
Pondicherry branch to grant drought relief loan to the emp¬ 
loye"' working riwre Fx M-3 is another letter dated 8-12-84 
by Union Bank of India to the Resnodent-Bank that initi¬ 
ally they sanctioned interest-free drought loan to their emp¬ 
loy-es in Pond’cherry and Tamilnadu and -subsequently on 
tb» ba'ff of Indian Banks’ Association that there was no case 
for grant of interest-free loan in Pondicherry, they also 
charged commercial rate of interest. As again t this docu¬ 
mentary evidence, the ~et Toner-union is not aWe to subs¬ 
tantiate that other Nationalised Bunks or S'-heduM Banks 
have also advanced interest-free drought loan. However, 
it contended by them that in v : ew of the specific under- 
stand-ns, the management would not collect interest that 
tN*”- pot in-t>fi»d now in -claiming mffre-T rff course 
the Petitioner-Union has not produced the necessary docu¬ 
ments executed bv them to how interest wff charred- fur the 
reason tha* these documents are not avTffn e with them and 
they are with the Management. The Respondent-Manage¬ 
ment thoueh dewed that tbe document eserened bv the work¬ 
men of the union wouH 'how no intere-t has been charged, 
it <s evident from Ex. W-3. fire remarks fired b" tbe Regional 
Meriacer. Bank of Baroda, Madras to the dispute before the 
Assistant Labour Commissioner that he has categorically 
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stated that drought loans were granted to the employees 
affected by drought at Pondicherry oy way of extending the 
facility given to Taruilnsdu employees of the Respondent- 
Bank. However, it has been stated there the above facility 
of drought loan was extended oy mistake and it was brought 
lo the light of the higher authorities, the branch was advi-ed 
to charge interest at 11.4 per cent since the interest-free 
loans to staff members at ipondicherry were giunted be ond 
the Indian Banks' Association guidelines, This reference 
in Ex. W-3 would show that initially while granting the 
loans and obtaining documents from the employees the in¬ 
tention was that no interest should be charged. Otherwise, 
the Respondent-Management could have taken a specific 
plea that the very documents executed by the Petitioner- 
llnJon would itself show the eliaige of interest. The fact 
remains that it is not seriously disputed that only subse¬ 
quently interest was charged at 11.4 per cent to the drought 
Joans on the basis of Indian Bank's Association guidelines. 
Any way this charging of interest subsequently may not be 
proper tor the tea on that at no time before granting of 
loan or at the time of execution of the documents by the 
employees they were not (lOSted with the Information that 
they arc liable to pay interest. There is also no indicat on 
at any stage that tlioy may at a later stage have to pay inte- 
icst. In other words, the drought loan was not granted sub¬ 
ject to any condit'on regarding payment of in'erest The 
workmen vkho availed the facility of dro ght loan cannot be 
taken by surprise at a later Stage to pay interest since Ir.d un 
Bank’s Association d ; d not approve the Policy. Therefore 
the charging of interest is not justified. 

The learned counsel for ihc respondent also praised n con¬ 
tention that the reference does not relate to conditions of 
cmnlcvraent of the workmen and therefore it is bad in law. 
In thir, connection, reliance was made on the decision report¬ 
ed in 1975 11 LLJ Page 445 (Automatic Electric Private Lid. 
Vs. Engineering Mazdoor Sabha and others) therein It has 
been held :— 


“If the industrial dispute relates to the enforcement of 
a right or an obligation created under the Act, 
then the onlv ;en>cdv avai' n b'o to the *"t>o' !i 10 
got an adjudication under the Act. If the dispute 
is not an industrial dispute, nor does it le'ate to 
enforcement of any other right under the Act, the 
remedy lies only in (ho Civil Court". 


There cannot be any quarrel over the law laid down on 
this position in the above decision. 


In 1983 I LU Pave 435 (Th? Mbniwnrnt. Southern Tex¬ 
tiles Limited, Coimbatore Vs. The United Textiles Labour 
As-ociation and othesj the qustion r uo-e whether the de¬ 
mand of the workmen of a textile nulls that a ratio should 
be flx-'d between the heirs denendents o f workmen and 
outsiders in the matter of recruitment for empldyment in the 
ill'll U" a condition of the terms > f (heir employment. Out 
High Court held that the demfnd resulted m an industrial 
dispute which was referred for adiudication by the Govern¬ 
ment mid the refersr.ic was challenged bv the Managemnt 
inter nlift on the ground that what, was refereer, I- mt an 
industrial dispute. It is also seen in this case that the work' 
men finite raised a dispute: regarding charge of in'erest for 
drought loan and consequently it was referred by the Govern¬ 
ment te ifiF r |rff-ioinl Tb« contention of "V tt-ri)" 1 ivn 
sel, for the Respondent-Management is that the Tribunal 
has no jurisdiction and the remedy of the wo-kmen ( s only 
to approkch any other forum cannot be accented s : nce it is 
a '(’smite, under St-Con inf) of the Tndvst'iaj TV'nutrs Act, 
Hence the contention of the Respondent-Management falls 
to r'-e ground. Hence thi" point fi found accordingly. The 
reference is answered in favour of the workmen. 


in the remit, an award >s t>a‘-'"od in favour of the work¬ 
men and the acFon of t^e Management of Bank of Baroda, 
Madres in charting the interest on drought loan "rented In 
ranv. 1933 to the staff members working at Pondicherry of 
tlie Bank Is not justified and they are not entitled to pay any 


interest on the drought loan. There will be no order as to 

costs. 

Dale, this 7th day of December, iS88. 

THIRUK NATARAJAN, Industrial Tribunal 
[No. L-12011/ 0/85-D. H (A)] 
N. K. VERMA, Desk Oincer 

List of Witnesses and Exhibits in I D. 15/86. 
Witnesses examined 

f or both sides—None, 

Document Marked 


For Workmen 

Ex. W r -1—8-6-83 Notification from Government of Pon¬ 
dicherry declaring that Pondicherry was drought 
affected areas—cop/. 

W.2—10-6-84 Dispute raised by Per-Union before 
Assist, Labour Commissioner, Vladras-—copy. 

W-? —12-7-84 Remaks filed by Ret iodp.I Manager, Mad¬ 
ras to the dispute before Asstt. Labour Commis¬ 
sioner—copy. 

W.4—5-8-84 Rejoinder filed by the Petr-Union before 
ALC—copy. 

W.5—6-3-85 Lr. from Asstt. General Manager, Bank of 
Baroda, Bombay to the A.L.C. stating that they are 
considering waiving of loan as done by other Na¬ 
tionalised Bank—copy. 

W.6—Chapter XXIV of Personnel Manual 1985 publish- 
by the mgt. in its publication No. 137 about vari¬ 
ous loans—copy. 

W-7—5-6-86 Circular regarding interest-free advance to 
employees for management (xerox copy). 

Ex. hf-1/24-11-84 Lr. from Central Bank. Madras to the 
management regarding charge of int trest for drou¬ 
ght loan sanctioned in 1983. 

M-2—27-11-84 I.r. from Canara Bank to the mgt.— 
copy. 

M-3—8/21-12-84 I.r. from Union Bank of India Mad¬ 
ras to the mgt.—copy. 

fteff, 24 SRTri, 1989 

smproi 

?rr. tt. 379,—tk snrrfwfr fart?r trraT I far tm 
wfafamr, 1932 (i 952 5 rr 35) grf etrt 82 bttt ipft srfwff 

stcpt “tisii jit ■fi'si’g rrrirrr favfcr farm §■ far mar sutnr mm 
^ jVrrjT Sr rst sfa»r tttjt urt fam % wto ufftr- 
fwr ir (trqfadlfrT «TT f I 

[ff. (TtT. 29013/l/88-t3TR -I] 

OTTST rw, TrfirT 

New Delhi, tho 24lh January, 1989 
CERTIFICATE 

S.O. 379.—This is to certify that in exercise of the 

powers coni erred by section 32 of the Mines Act, 1952 (35 
of 1952) the Central Government have decided that the 
crushers ot M/s. Madhya Pradesh State Mining Corporation 
at Huapur in the State of Madhya Pradesh, is 0 mine within 
the meaning of the said Act. 

{No. S-29013/1/88-M. 1] 
BADAL ROY, Secy. 
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ftwfr, 24 nmr, is as 

TO, «T. 330,—aPT Xrfijfroi, 1952 ( 1 052 TO 35) 

to sra 5 # ro hkt ( i) jnrirot wfira# to mi# tot 

gtr roTOT # HITOJ' TWIII, TO TOTT 3T 

(fiTOiroT) # tot% et£# ?h? tpro to frotew % tot# 
HTH fa#4TT fojTO TO# & I 

[air. a. q -120 2 8/3/86-aw-I art, tpr. Ti./l] 

hr, #. itt, ro ##r 

New Delhi, the 24th January, 1989 

S.O. 380.—In exercise c.f the powers conferred under 
subjection 11) of section 5 of the Mines Act, 1952 (35 of 
1952;, the dermal Government hereby appoints Shri Shambhu 
Faswan, Deputy Director of Mines Safely (Mechanical) as 
Inspector of Aimes, subordinate to the Chief Inspector of 
Mines, until further orders. 

fF. No. A-1202813/86-M.I/ISH-li 
R. T, PANDEY, Dy. Secy. 

if f##, 24 TOtlfT, 19 89 

to, wr. 3 Ri,—front xtfttfroi, 1947 
( 1947 to 11) # tjpr 17 it mjm 2r, TOjfFr uttot, ## 
uror #fror Lrfaro to jtri^t if 

u rr( ,3 fv-il 4x4 tt) t tyii* to^to# % tfn, i*pn if fhfe^c 
xfatrfirr from if fr£r>r iron xfiertfror wfairmr (rf. 2) 
iron % hue to iroftm to# ^ 1 

S.O. 381.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dut.tr'ad Tribunal (No. 2). Dhanbad as shown in the Au- 
nexure in the industrial dispute between the employers in 
relation to the Basudeopur Project of M/s. Bharat Coking 
Coal Ltd., and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 277 of 1986 

In the matter of an industrial dispute under Section 10(l)(d) 
of the LD. Acl, 1947 

PARTIES : 

Employers in relation to the management of Basudeopur 
Project of Bharat Coking Coal Ltd. 

AND 

Their Workmen. 

APPEARANCES: 

On behalf of the workmen—Shri B. K. Ghosh, Member, 
Executive Committee, Janta Mazdoor Sangh. 

On behalf of the employers -Shri G. Prasad, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 2nd January, 1989. 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on ffiem under Section 10(D(d) of 
fh" T.D Act, 194 7 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012|109| 
8S-D. Ill (A), dated, the 7ih August, 1986. 

SCHEDULE 

“Whe*her the demand of Janata Mazdoor Sangh that 
the management of Basudeomtr Proiect of Bharat 
Coking Coal Limited should fix (1) their workmen 


shown in Annoxure ‘A’ in a regular wage Board 
pay scale from the date of completion of the r one 
year training as Dumper Operator (T) HEMN and 
(2) wages of other workmen shown in Annexurc 'B' 
as Dumper Operators in Excavation grades ‘C* and 
‘B’ on par with those of similar other workmen is 
justified 7 If so, to what relief are the workmen 
concerned entitled ?” 

ANNEXURE ‘A’ 

1. Shri R, N. Singh 

2. Shri Amrik Singh 

3. Shri Sakaldeo Singh. 

ANNEXURE ‘B’ 

1. Shri Ravindra Kumar Sharma 

2 Shri Suresh Sharma 

3. Shri Rama Shankar Pnndey 

4, Shri Santosh Chand 

5. Shri Basant Singh 

6, Shri Mobm Ahmed Khan. 

The case of the workmen is that as per stipulation In 
terms of enn'ovment the three workmen named in A Tincture 
3 to the schedule of the order of reference were to be placed 
on regular Excavation Grade-E on completion of one year’s 
training period as per policy of the management. Contrary 
to the above policy and normal practice, the management 
placed them in Excavation Grade-E with effect from 21 <1 July, 
1985. However, their seniority was admitted from the date 
of one year training period The case in respect of the con¬ 
cerned workmen named in Annexure-B of the Schedule to 
the order of reference is that they were regularised as Dum¬ 
per Onorator in Excavation Giede-B as per office order 
dated 5th '7th October, 1983 with effect from 1st March, 1983 
and gave them fitment (TO Rs. 26.75 as per No. A-II which 
was in operation at the relevant time. Some other Dumper 
Oncrators at A’kusa Colhcry of the same Area, namely, 
SIShri Dinanath Prasad and Trilok Singh were regularised 
subsequently and were given the fitment @ Rs. 28.05 as basic 
although they were having the same basic pay i n Grade-C 
whh the concerned workmen, prior t 0 regu'arisation in Ex¬ 
cavation Grade-B. SIShri M, D. Ali, Lai Parikha Praad. 
Jaglal Giri and B. K. Chakrnvarti who had been regularised 
in Excavation Grade B with effect from 21st July, 1985 were 
placed at Higher basic in comparison to the concerned work¬ 
men. The management have acted discriminatory against the 
concerned workmen by placing the concerned workmen on 
comcaratVely lower basic. Dprint the conciliation proceed¬ 
ing the management had admitted in their W.S. that there 
was disparity in the fitment but they failed to romove the 
disoerity. The demand cf the workmen for fixing the con¬ 
cerned workmen shown ip Annexurc A of the schedule on 
Excavation Gra^e-C from the dote of completion of one year 
train : ng from 5th March, 1984 is justified. The demand of 
the workmen for fitment of the concerned workmen shown 
in Annexure-B to the schedule of reference at par with 
those of similar workmen is also justified and as such an 
Award be passed accordingly. 

The case of the mfmanement Is that the Dumper Operators 
have been placed in Grade-C mb-grade-I and Grade-D sub- 
grade II tor which a practical experience of J vears and 
2 years respectively is required. No Dumper operator has 
been nlnred in Grade-D, None of the concerned workmen pos¬ 
sessed their requisite qualification for being placed in Grr>de-D. 
'Die concerned workmen of Annexure A to the schedule of 
reference were appointed as Operators (Trainee) in December, 
1983 and were offered wages payaNe to them during the 
period of fhe ; r traimott After completion of one year of 
initial training their performance was observed and thev were 
fixed tn the anp-onriate seal* of nnv. Although thev complet¬ 
ed training on 1st January. 1985 they were not found 
suitable to. be immediately fixed in the excavat’nn end'-e. 
They .were later on placed *s operator trainee in Excavation 
Grade-E with effect from 21st Julv. 1985 after the m»nage- 
- menf V’BS satisfied 'hat thev could bo taken in Excavation 
Gadre, rhere Is time bound promotion or vxatlon and suit- 






472 THE GAZETTE OF INDIA ; FEBRUARY 25, 1989/PHALGUNA 6, 1910 LPart II— Sec. 3(ii)J 


ability has got, to be Judged before promotion or fixation 
on a scale. The management on a further representation of 
the workman dee ded to place them in Grade-E immediately 
after completion of on®, year's training and they arc to be 
given inctements etc. with retrospective effect. In view of 
the fact that the management have conceded to the demand 
of the concerned workmen of Annexurc A to the schedule 
of the reference the said deni and has become infructuous and 
Award may be pa sed accoidmgly. The concerned workmen 
referred to in /limevine-E to the schedule of the order of 
reference were Dumper Operators and considering their 
mer t, suitability and efficiency they were placed in excavation 
Grade-C and thev cannot have any grievance. Under the 
Coal Wage Board Recommendation which has been adopted 
in NCWiA-Jf and NCYVA-ill Dumper Operators have been 
placed in Grade B and C after 5 years and 2 years experience 
respectively and tiafnec operators have been placed in 
Grade H for training ntleui-t foi 4 years in different jobs of 
Excavation equipment and mach neries. By an Office o-der 
dated 5th/7th October, 1983 they were regularised in Grade- 
B. Shri Dinanath Prasad and 1rilok Singh had been given 
one ext;a Increment in Grade-C in view of their performance. 
S/Shri Md. Ali, l.al Parikka Singh, Jaglal Qiri and B. K. 
Chakravorty are auto electrician and fitter whose work differ 
from Dumper operator and as such thev have been given a 
higher basic in comparison to the concerned workmen. On 
the above facts it tins been submitted that the demand of the 
workmen is not justified and they ar e not entitled to any 
relief. 

The dispute relating to the concerned workmen referred 
to >‘n Annexure A has admittedly been resolved. The demand 
of the workmen in respect of the concerned workmen re- 
ferred to in Anne,we A was that they should be fixed fn a 
regular wsge board my sca'e from the da’e of completion 
of their one year training as Dumper Operator. It will anpear 
from the facts of the ca.e that ,hey joined services of BCCE 
as Dumper Operator trainee from 5th March, 1983 and accord- 
Lhg to the stipulation of the terms of employment they were 
to be placed on regular excavarion grade-E, on comp'etlnn of 
one year training period. The management, however contrary 
to the above policy placed them In excavation g-ade-E with 
effet from 21st Inly. 1985 wbh'h was much after the com¬ 
pletion of one year of the training. Now, it is stated by Tre 
management'“in their rejoinder to the W.S. of the workmen 
that the wnagement on further rep*esentation of th e work¬ 
men decided to place them in Grade !! immediately after 
completion of one year training and they are to be given 
increment etc. with retrospective effect and thus the manage¬ 
ment have conre-Vd to the demand of the workmen of An- 
nexure A to the schedule of reference. It was submitted by 
both the parties before me that the demand of the workmen 
referred lo in Annexure-A has been conceded by 
the management and as such there is no dispute in res¬ 
pect of the said item and ns such no dispute Award in res¬ 
pect of their demand may he passed. 

Now we rake un the demand in rcsowT of the concerned 
waTmen of Annnxure-B to the xctredul* of reference. Ad. 
mbtedlv the concerned workmen of Armcxure-B to the sche¬ 
dule of reference were regularised as Dumper Opcator Ex. 
Grade-B vide Ext. W-6 fared 5tbl7th October, 1983 with 
effect from Ft March. 1983 and they were given fitment @ 
Rs. 26.75 P as ; er NCWA-TI which was in operat on at the 
relevant time. Further NCWA-T came into operafion from 
1st Jauuiry. 1 983 v/ith retrospective effect and there ia no 
dispute that the concerned workmen were not fitted accord¬ 
ing to NCWA-11I w.e.f. 1st January, 1983. It has also not 
been disputed bv the workmen that their fitment @ Rs. 26.75P 
on them legularisation as Dumper Operator ; n Excavation 
Grade-B was in o-rcct or that the fitment should have been 
at a higher rale. The entire grievance of the workmen is 'hat 
a? S'lShri P'nnnalh Prnrad and Trilok Singh who were regu- 
Jarrel subscq icn' y in Grade B were given litmcl 
Rs. 28.05 P, although they were having the same basic pay in 
Grr'e- r v’th the con-rue' workmen nrior to the regq'ari- 
sation in Ex. Grade-R. Thus in case of the workmen demand 
that th.-V ought to have keen g : ven fftmeffi affeast at the basic 
of Rs. 28.05 P, when ("rev were regulm-t'ed Grade-B as 
Dumner Orerea'or with effect from 1st March, 1983. Fi'menf 
in the revised scale of pay is given in Chapter TV of NCWA-H 


which came Into effect from 1st January, ,1979 and in para 2.9 
of NCVVA-III. The formula of fitment in the revised scale of 
pay in NCWA-IH is specifically given in details and it has 
nol been stated by the workmen that their fitment was not 
made in accordance with the fitmen* in the revised scale 
of pay ns provided in para 2.9 of NCWA-Ili, 

On further examination of the details of the fitment in the 
revised 6cale of pay will show that the fitment may differ 
with the d'ffcrence in the actual basic pay drawn by the 
workmen. There is no evidence before us t 0 show as to what 
was the basic oay of S/Shri Dinanath Prared and Trilok 
Singh when they were regularised in Grade-B. Admittedly. 
Shri Dinanath Prasad and Trilok Smgh who were also in 
Grade-C along with the concerned workmen were regularised 
in Grade-B subsequent to the regularisation of the conce-ne# 
workman in Grade-B. Tire date of regularisation of Shri 
D’nanath Prasad and Trilok Singh were given extra incre¬ 
dence of the witnesses. The ease of the mrnagement Is that 
Dinanalh Prasad and Tridok Singh were given extra incre¬ 
ment in Grsdc-C in view of their performance, if Dinanath 
Prasad and Trilok Singh had been given one increment in 
Grade-C it is quite obvious that their fitment in Grade-B 
would be on a higher basic than the fitment of the basic 
wages of the concerned workmen. It may also be possible 
that Dinanath Pmred and Trilok Singh had received a further 
increment in Grade-C at he time they were regularised in 
G-ade-B and that would .'ho increase their basic at the time 
of fitment in Excavation Grade-B. Merely became Dinanath 
Prasad and Trilok S’ngh were placed at a higher basic in 
comparison to the concerned workmen will not entitle the 
concerned workmen for fitment to a higher baric specially 
when there is no case (hat the concerned workmen were 
wrongly fitted in the basic of Rs. 26.75 P. on their regulari- 
sat'on in Ornde-B. The factors leading to the fitment of Shri 
Dinanalh Pra-aj and Trilck Smgh were different from the 
fac'ors which were taken into consideration when the con¬ 
cerned workmen were fixed their basic on their regularisation 
to Grnde-B. There Is lack of evidence regarding the materials 
which were considered when (he basic of Shri Dinanath Prasad 
and Trilok S’ngh was fixed On their regularisation in Grade-B 
and a- such T do not think that the concerned workmen are 
entitled to the basic wages and the fitment at par with 
Dinanath Prasad and Trilok Singh. 

In the result, I hold that the demand of the concerned 
workmen named in Armexure B to the schedule o f the order 
of reference is not justified and as such they ar e entitled to 
no relief. 

I further hold that as the demand of the concerned work¬ 
men named in Annexure-A to the schedule of th e order of 
reference has been conceded by the management, there Is 
no dispute about the same. The Award is passed accordingly. 

I. N. STNHA, Presiding Officer 
[No. J_-200J2/109/86-D.III(A) /TR TCoal-UI 
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New Delhi, the 10th Fehniaiy, 1989 

SO. 3R2.—Tn runnncc of re-pon 17 of the Industrial 
nl-rviten Art. 1947 fU of T9471 the f>ntrnl Go'e'n~rent 
herein/ m'hb’rires the award of the Central Government In- 
dn-f-i.ri m r ;h’iniri-2, Dhnnbad as shown m fire An T ’evnre In 
the (nd-srrinl dtsnufn •'e*n>een the employ®,-, in relat'on to 
the W-s» xfnd’d'h On'Perv of A. Bharat C 0 Vtne Cori 
J.imtmd ond their workmen, which was "reived bv the 
Central Government on the 3.1st January, 1988, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 182 of 1986 

In the matter of an industrial dispute under Section ' 
IO(l)(d) of the I.D. Act, 1947. 

PARTIES : 

Employers in relation to the management of West 
Mudidih Colliery of Messrs. Bharat Coking Coal 
Limited and their workmen. 

APPEAR AN CES : 

On behalf of the workmen—Shri S. N. Gossoaml, 

Advocate.- 

On behalf of the employers—-Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 23 rd January', 1989 
AWARD . 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section 10(lXd) of the 
I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012/ 
369/85-D.1IKA). dated, the 6th May, 1986. 

SCHEDULE 

“Whether the action of the management of West 
Mudidih Colliery of Katras Area No. IV of M/s. 
Bharat Coking Coal Limited, in not paying Gate- 
gory-V wages from 5-4-1984 and in reverting Shrl 
Kedar Dnsadh, Dumper Driver to the post of 
Dumper Khalasi with effect from 24-3-1985, is 
justified? If not, to what relief the workman is 
entiled?" 

The case of the concerned workman Shri Kedar Dusadh 
is that he was a permanent employee of West Mudidih 
colliery of M/s. BCCL. He w»a designated as Dumper 
Khalasi. He was called for interview for the post of Driver 
before Interview committee on 7-2*84 and accordingly he 
appeared before the Interview committee. On the recommen¬ 
dation of the D.P.C. the concerned workman along with 
other Pumppr Khalasi were promoted, to the post of 
Dumper Driver in Cat. V. The concerned workman was 
posted in West Mudidih colliery vide promotion order doted 
5-4-84, Since 5-4-84 the concerned workman after mining 
as Dumper Driver continued to work as Dumper Driver. 
Out of the 40 Dumper Driver* promoted alongwith 
Ihe concerned w'orkman vide office order dated 5-4-84 all 
29 of them except the concerned workman were placed-in 
cat. V as Dumper Driver although the concerned workman 
was performing the duly of Dumper Driver. The manage¬ 
ment did not nlace the concerned workman in the nav scale 
of cat, V, The concerned workman thereafier raised the 
dispute regarding non-navment of the pov scale of cat. V. 
wages to him frOm 5-4-84 when the management did not 
concede to the remtest for placing him in cat. V wages nS 
Dumner Driver. The Al.CfC) started conciliation proceedin'* 
in which the manffe—ertf apre-wad an-r on failure of t^e 
conciliation the ALCfO submitted the failure report to the 
Govt, of India. Ministry of T ahour and thereafter the present 
reference was made to this Tribunal for adh'diedinn Th“ 
concerned workman is still performin' 1 the ioh of Dumner 
Driver continuously since the date of h's nromotinu Due to 
unfair labour practice the management did not pDce him in 
cat. V nor paid him the waves of cat- V, The mannvrrnen* 
did not revert the concerned workman from the post of 
Dumper Driver to the cost of Dumper Khalasi w.e f, 24-3-85. 
On the above facts it is prayed that the. concerned workman 
should be placed in cat. V and the management be direried 
to pay him the pay scale of Cat. V. with effect from 5-4-84. 

The case of the management Is that the present reference 
is not legally maintainable as the present reference is arising 
out of an individual dispute and is beyond the jurisdiction of 
the Tribunal. 

30f> GI/S9—4 


The concerned workman was working as Miner/Loader at 
East Katras colliery. In 1979 when he obtained driving 
licence for light vehicle Ire was placed at the area office a* 
Truck Khalasi on his request to give him an opportunity to 
lcain the job of dirving heavy vehicle. In 1980 the con¬ 
cerned workman was transferred' to West Mudidih colliery 
as Dumper Khalasi. In the office order dated 5-4-1984 the 
concerned workman was included in the list of 40 Dumper 
Khalasi of the Area who were promoted to the post of 
Dumper Driver in Cat. V. The concerned workman was 
posted as Dumper Driver at the same place namely West 
Mudidih colliery where he was previcusly working as Dum¬ 
per Khalasi. It was observed that the concerned workman 
was incapable of driving a dumper and was completely unfit 
tb properly control the same. Hence the promotion order 
in respect of the concerned workman was not given effect 
to and he was allowed to continue as Dumper Khalasi and 

was given opportunity to take further training under the 

experienced Dumper drivers, It was brought to the notice 
of the Area Office vide letter dated 10 7-1984 that the con¬ 
cerned workman was incapable of driving the Dumper and 
whenever he was given chance to drive vehicle lie caused 
major and minor accident and damaged the dumper. Ho 
was found to be totally unfit to exercise proper control of 
the dumper at the sidings and he caused the dumper 

to topple on the railway track below the plat¬ 

form in such a manner that luckily he and Shri Ramratan 
Roy the clerk riding on the Dumper by his side was safe. 
Vide letter dated 26-T-1984 the management intimated the 
concerned workman that he was practicaly incapable of 
driving Dumper and the management thereore did not Imp¬ 
lement the promotion order dated 5-4-1984 issued to him, 
After giving him opportunity for taking further training 
while continuing as Dumper Khalasi he was again put on 
trial. Finally it was observed that the oncemed workman 
was unfit to be posted as Dumper Driver and he was Issued 
with a letter dated 24-3-1984 keeping his promotion order 
in abeyance till such time be was found suitable to work 
Dumper Driver. As the concerned workman was Incapable 
of performin'! his duties as Dumper Driver he was not put 
as Dumner Driver and his promotion order cannot be imp¬ 
lemented. On the above facts it is subnvtted on behalf of 
the management that the concerned Workman Is not entitled 
to get any relief from this Tribunal. 

The points for decision are (1) whether the present refe¬ 
rence is maintainable and this Tribunal has jurisdiction to 
decide the present reference which is arising out of an indi¬ 
vidual dispute (2) whether the concerned workman is enti¬ 
tled to be placed in Cat, V and to get wages of the scale of 
Cat. V w.c f. 5-4-1984 and (31 whethe the management was 
justified in reverting the concerned workman from the post 
of Dumner Driver to the post of Dumper Khalasi with effect 
from 20-3-1985. 

The management examined witnesses and the concerned 
w-orkmnp examined himself before this Tribunal. The docu¬ 
ments of the management are marked Ext. M-l to M-5 and 
the documents of tire concerned workman are marked Ext. 
W-l to W-5. 

Point No. X 

'The management has raised an objection recording the 
jurisdiction of this Tribunal to decide individual dispute rais¬ 
ed bv the concerned workman in respect of non-placing him 
in Cat. V and not naving him the wages of Cat. V along 
with the question of his reversion from Dumper Driver to 
Dumner Khalasi. Admittedly th’x dispute has been raised 
by the concerned workman which Is an individual di pute. 
The alleged dispute has not been raised by anv union or 
aronn of workmen. On the above facts it ns- submitted on 
behalf of the management that the dispute referred to in the 
schedule to the order of reference is not an industrial dis¬ 
pute, The expression “Industrial dispute” is defined under 
Section 2fk) of the T. D. Act. The industrial dispute means 
any dispute or difference between the employers and employ¬ 
ers. or between employers and workmen, or between wonc- 
meu and wroknicn which i\ connected with the -employment 
or non-employment or terms of employment or with the con¬ 
dition of labour, of any person.. In keeping with the object and 
scope of the Act it has been lield that the definition of indus¬ 
trial dispute include itself only collective dispute and not as an 
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Individual dispute. An individual workman has got a vety 
restricted right to move an Industrial court when his service 
condition lias been changed to bis prejudice during pendency 
of an industrial dispute or he has been dismissed or discharg¬ 
ed during such pandency under Section 33-A of the Act, 
Further he has a right to recover certain dues from the emp¬ 
loyers under Section 33-0 of the I. D, Act. Subsequently 
by Act, 35 of 1965 Section 2(a) has been inserted in I. D, 
Act, The said amendment covers such a dispute regarding 
discharge, dismissal retrenchment and termination of servioc 
and brings them under the definition of Industrial disputes, 
even though they do not develop into collective dispute 
The present dispute is not in respect of the discharge, dis¬ 
missal retrenchment or otherwise termination of the service 
of the concerned workman and as such the concerned work¬ 
man cannot raise an industrial dispute under Section 2A of 
the I. D. Act. As T have already stated above the definition 
of Industrial dispute in Section 2(k) of the I. D. Act does 
not cover (he case of H dispute raised by an individual and 

as such it is clear that the present dispute raised by the con¬ 

cerned workman- is not an industrial dispute and as such no 
such dispute can be referred to an Industrial Tribunal by the 
Government under Section 10 of the I. D. Act. The learned 
Advocate appearing on behalf of the concerned workman 
has referred three decision namely AIR 1984 Supreme Court 
pogo—1683, 1969 LIC page 1282 and 1977 FCR 139. 

None of these decision are relevant to the point in issue. 

Point No. 2 and 3 

In view of my finding made above I do not think it proper 

to discuss the case on merit as that would not serve any pur¬ 

pose to any of the parties. I therefore refrain to give a 
finding on the Point No. 2 &. 3. 

In view of the fact that this Industrial Tribunal has no 
jurisdiction to decide the dispute referred to in the schedule 
to the order of reference no Award is passed on Issue No. 

■ 2 & 3. 

Award fs passed accordingly. 

I. N. SINHA. Presiding Officer. 

[No. L-26012/369/ 85-D. Ill (A)/TR/(CoaMj] 

K. I. DYVA PRASAD. De^ Officer, 
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New Delhi, the 27th January, 1989 

S.O. 383.—Tn pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure, in the 
industrial dispute between the empolyers in relation to the 
management of Hongkong & Shanghai Banking Corpora¬ 
tion and their workmen. 


On behalf of Workmen—Non«. 

STATE : West Bengal. INDUSTRY : Banking. 

AWARD . „ _ 

Bv Order No. I.-12011/5/8J-D.IV(A) dated 17-3-1986, 
the Government of India, in the Ministry of Labour, refer¬ 
red the following dispute to this Tribunal for adjudication: 

“Whether the action of the management of Hongkong 
& Shanghai Banking Corporation, Calcutta in not 
absorbing workers numbered 20 who are engaged 
in sweeping and cleaning jobs, on regular basis and 
also In not paying the wages commensurate with 
the nature of job is justified? If not, to v.hat relief 
are the workmen concerned entitled?’ 1 

2. The case is called out. Nobody appears on behalf of 
(he Union as well as management inspite of the service of 
notices upon both the management and union by registered 
no t. It appears from the record that on previous occasion 
also none appeared on behalf of union Inspite of service of 
notice upon the union. 

3. In the circumstances, it apepars that the union or the 
workmen concerned are not interested to proceed with the 
case and in such a case I have no othec alternative but to 
pass a ‘No Dispute Award' and accordingly I do so. 

This is my Award. 

Dated, the Calcutta, 
i be 4th October, 1988. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-12011 [5)85 D. IV(A)] 
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New Delhi, the 31st January, 1989 

S. O. 384.~I n pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), th 0 Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown m the Annexure, in 
the industrial dispute between the employers in relation to 
the management of New India Assurance Co. Ltd., and the 
workmen, 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR. 


ANNEXURE 

CFNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CALCUTTA 

Reference No. 30 of 1986 

PARTIES: 

Employers in relation to the management of Hongkonk 
& Shanghai Banking Corporation 

AND 

Their workmen. 

APPEARANCES: 

On behalf of Employer—None. 


I. D, No. 135 of 1986. 

In the matter of dispute between : 

Shri Ash ok Kumar Gupta S/o. Shri Surendra Kumar 
Gupta B-1I1 New Agra, 

Agra. 

AND 

The Divisional Manager New India Assurance Company 
Limited Divisional Office Sanjay Palace Agra. 

AWARD 

1. Tite Central Government, Ministry of Labour, vide its 
notification No. 17012/4/86-D. 1V(A), dated 4-12-1986 has 
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referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the action of the management of New India 
Assurance Company Limited In terminating the ser¬ 
vices of Shri Ashot Kumar Gupta as Probationary 
Inspector vide their letter dated 17-8-1984 is legal 
and justified ? If not to wh..t relief he is entitled to ? 

2. The present case was fixed for 5-10-1988 at camp Luck¬ 
now, for cross examination of the workman. Prior to it when 
the case was put up on 31-8-1988 for his cross examination, 
an application was received by post for seeking adjournment 
on medical certificate alongwith certificate of tho Doctor, 
The said application was allowed and the case was adjourned 
to 5-10-1988. 

3. On 5-10-1988, Sardar Amreek Singh, authorised repre¬ 
sentative for the management appeared but neither the work¬ 
man nor any one else could appear on that date i.e. 5-10-88, 
on which date cross examination of the workman was to be 
conducted. 

4. It thus appears that neither the workman nor his autho¬ 
rised representative is interested to prosecute the case. As 
such a no claim award (s given in this case. 

5. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer- 
[No. T.-17012j 1186-D. IV A.D.I.B.) 
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New Delhi, the 1st February, 1989 

S.O. 385.—In pursuance of 9ccticn 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Dhanbad, as shown in tho Annexurc, in 
the industrial dispute between the employers in relation to 
tiie management of Magadh Gramin Bank and their work¬ 
men. 

ANNEXURE 


Dated, Dhanbad, the 11th July, 1988 
AWARD 

1 lie Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(1) (d) ol' 
the I, D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12012/ 
10/86-D.1I (A), dated, the 11th May, 1987. 

SCHEDULE 

‘ Whclhehr the action of the management of Magadh 
Gramin Bank Gulni, p.O. Gulni, Dist. Nawadh 
in terminating the services of Shri Lalo Pnndey Port 
Time Sweeper w.e.f. 2-3-85 is justified 7 If not, 
to what relief is the concerned workman entitled ?" 

Inspite of the fact that the notification regarding this refe¬ 
rence was made on 11-5-87, the concerned workman did not 
file his W'.S. The case was adjourned for several dates 
awaiting W.S. of the concerned workman. When no W.S. 
was received a registered notice was given to the concerned 
workman by iris village address given in the order of reference. 
The concerned workman in response to the said notice ap¬ 
peared on 1-3-88 and noted the next date adjourned for 
filling his W.S. Since then the concerned workman neither 
appeared nor filed his W.S. In the meantime the manage¬ 
ment filed iiis appearance and was filling attendance on the 
adjourned date. 

It is more than a year v.’hen the reference was made and 
even then the concerned workman has not. filed his WS. It 
appears that the concerned workman is not interested to pursue 
the industrial dispute mised by him and as such ho !■ not 
filling his W.S. and is not taking any step. 

As the concerned woikman is not taking any step and is 
not interested in the reference, a ’No Dispute* Award Is 
passed. 

I. N. SINHA, Presiding Officer 
[No, L-12012/10/86-D. IV-A.D.I.&1 
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S.O. 386.—In pursuance of section 17 of tho Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tho Industrial Court|Tndustrial 
Tribunal Ahmcdabud as shown in the Annoxure, in the indust¬ 
rial dispute between the employers in relation to the manage¬ 
ment of and their workmen, 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 


ANNEXURE 

BEFORE SHRI A. N, RAM, INDUSTRIAL TRIBUNAL, 


Reference No. 194 of 1987 

lu the mailer of an industrial dispute under Section I0(lXd) 
of the 1. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Magadh 
Gramin Bank and their workmen. 

APPEARANCES : 

On behalf of the workmefi—None, 

On behalf of the employers—Shri U. K. Sharma, Advo- 
cute. 

INDUSTRY : Banking 


AHMEDABAD 
Ref. (ITC) No. 48/87 
ADJUDICATION 
BETWEEN 

United Western Bank Ltd., 

AND 

The workmen employed under it. 

In the matter of transfer of Shri P. V. Choudhary, Clerk 
at Ahmedabad Branch. 

APPEARANCES : 

Messrs G. K. Dravid and N. K. KhasbaTdar, Officers 
Personnel—for the Bank. 

Shri R. D. Tog—for the workmen. 


STATE : Bihar 
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AWARD 

An industrial dispute between the United Western Bank 
Ltd,, (hereinafter referred to as ‘Bank’) and the workmen 
employed under it was referred for adjudication to the 
IikJusUhI Tribunal, Ahmedabad, under Section 10{l)(d) of 
the i. D. Act, 1947, by the Government of India, Ministry of 
Labour, by its Order No. L-12011|2|87-D. IV(A) dated 
18-3-87, The dispute was allotted to this Tribunal by the 
President, Industrial Court, Ahmedabad. The terms of refe¬ 
rence arc as under :— 

“Whether the action of the management of United Wes¬ 
tern Bank Ltd. in t/onsferring Shri P. V. Chon- 
dhary, Clerk fiom its Ahmedabad Branch (Gujarat) 
to its branch at Panvel Bombay (Maharashtra) in 
August, 1986 is just and fyir ? If not, to what 
relief is the workman concerned entitled 7" 

2. The statement of claim in support of the demand was 
filed on 7-10-87 (Ex, 4). The same has been signed by Shri 
P. V, ChoUdhary, as Branch Secretary of the United Western 
Bank Karamchari Sangh (hereinafter referred to as Union). 
Along with the statement of claim copies of 19 documents 
were also enclosed. The Bank filed its written’ statement on 
17-11-87 (Ex. 7). Along with the written statement, the 
Bank also filed copies of 7 documents. In the Initial stages 
both parties mutually opposed the appearance of the represen¬ 
tatives of the other. The appearance of Messrs G. K. DraVid 
and N .K. Khfo.baidar was objected to by the 2nd party on 
the ground that they had not produced the proper authority 
letter. The appearance of Shri premchand for the 2nd party 
was opposed by the 1st party on the ground that he was an 
Advocate, Shri Premchand then tried to put In his appear¬ 
ance as an officer of the Gujarat State Co-op. Banks Staff 
Union, This was also opposed by the 1st party. After a 
hearing, this Tribunal passed an order on 9-2-88, dis¬ 
allowing the appearance of Shri Premchand (Order below Ex. 
13). Meanwhile, the representatives of the 1st party brought 
their authority (Ex. 14) and ns the same was found to be in 
order, Mossrs Dravid and Khasbardor were allowed to appear 
on behalf of the 1st party Bank. 

-3. The Bank filed an application on 9-2-88 (Ex. 16) and 
again on 12-4-88 (Ex, 22) stating that as mentioned in its 
written statement, the dispute referred for adjudication has 
not assumed the character of an industrial dispute and that 
the Tribunal has no jurisdiction to entertain the reference; 
that this question should be decided and the reference should 
be summarily dismissed. At the instance of Shri Choudhary, 
the workman concerned, and with the consent of the Bank’s 
representatives the matter was adjourned to 25-2-88 and again 
to 12-4-88. On that day, one Shri R. EX Jog, a voluntary 
member of the United Western Bank Karamchari Sangh wanted 
to appear on behalf of the workmen, Shri R ,D. Jog had 
produced an authority of the General Secretary of the Union 
(Ex, 19) as also a copy of the Resolution of the Managing 
Committee of the Union dated 21-12-87 (Ex. 20) co-opting 
him as a voluntary member of the Union and authorising 
him to conduct all legal matters of Karamchari Sangh includ¬ 
ing departmental enquiries. Shri Jog’s appearance was ob¬ 
jected to by the 1st party, on the ground that tlie Union had 
not espoused Shri Choudhary’s cause before the date of 
reference. After hearing tire parties, this Tribunal passed an 
order on 12-4-88 allowing Shri Jog to appear on behalf of the 
second party, As Shri Jog wunted some time to study the 
papers, the matter was adjourned to 13-6-88 and then to 
14-7-88. On 14-7-88 both the parties were heard fully on 
the preliminary issue raised by the Bank. It may be stated 
that the Union had not led any oral evidence in respect of 
this issue; the Bank led the evidence of Shri Dravid, Officer 
in the Personnel Department (Ex, 35). 

3. The main contention of the Bank is that the dispute 
referred for adjudication has not been espoused by the Union 
or any substantial No, of employees and that the dispute Is 
not an industrial dispute. In this connection It ha» been 
urged on behalf of the Bank that the strike notice of 22-9-86, 
and other documents have been signed by Shri P, V. Chou¬ 
dhary, who is not an office bearer or Executive Member of 
the Union as per the list submitted by the Unton to the 
Bonk and he is not competent- to raise an industrial diapute, 
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that the strike notice refers to four demands pertaining to 
transfer and ore of a general nature and does not pertain to 
the transfer of Shri Choudhary' as such, that tho Union, 
which is the recognised Union in the Bank, has not. appeared 
before the Conciliation Officer or even before this TribunaL 
The representatives of the Bank had cited certain decisions 
in support of their contention and tin; same would be referred 
to hereafter. 

4. The representative of the 2nd party has urged that tho 
local unit ot the Union at Ahmedabad is competent to raise 
an industrial dispute to ventilate the grievance of that unit 
under the circumstances prevailing at the unit level; that the 
strike notice was properly served; that the Branch Secretary 
of the Union haj attended the Conciliation proceedings; that 
the reference was given in the name of the Branch Secretary 
and all proceedings before the Tribunal were represented 
through the Branch Secretary- that the Central Office of the' 
Union was busy examining the issue and at the appropriate 
time had deputed Shri Jog to represent before the Tribunal 
and therefore the conlention of the Bank that the espousal 
of the dispute was not taken by the Union is not true; that 
the dispute referred for adjudication is an industrial dispute 
and that therefore the preliminary contention of the Bank 
should bo rejeceted. 

5. Now alongwith the written statement, the Bank has 
enclosed a letter of the Union dated 29-4-1984 (Ex. 24) ad¬ 
dressed by the Union from the State Office to the General 
Manager of the Bank stating that a meeting of the General 
Body of the Union had been held on 21-4-1985 at Auranga¬ 
bad and that members of the Executive Committee and other 
office bearers were eleclfcd. A list of the said members of 
the Executive Committee and other office members thus 
elected was enclosed. The same has been filed on record. 
The receipt of tills list hag been cofirmed by tho witness 
appearing for the Bank who hua stated as follows :— 

“I am shown Annexure 7/1. It is a letter written by 
Union to Bank Intimating the names of office bearers 
and Executive Committee Members. The list Is 
exhaustive. Date of letter Is 29-4-85. No change 
is communicated by the Union thereafter.” In cross 
examination by Shri Jog he has intern) ia stated that 
the Central Office of the Union has never stated 
that ho (Shri Choudhary) is an office bearer of the 
Union. I have gone through the list produced at 
Annexure 7(1) which is given Ex. No. 24 and I find 
that Shri Choudhary'* name does not appear any¬ 
where in Lie said list. No further change has been 
communicated by the Union to Bank. Thus from 
the evidence brought on record It cannot be stated 
that Shri Choudhary was an Executive Committee 
Member or other office bearer of the Union. He 
had therefore, no right to act on behalf of the 
Union. He appears to have styled himself as 
“Branch Secretary” of ihe Union without any 
authority. 

6. Ju the statement of claim, it has been stated in para 1, 
interalia that the second patty has raised dispute as regards 
the transfer of Branch Secretary, Shri Choudhary of the 
Union. Th e Bank has not accepted the fact that there was 
any dispute between the: Bank and the workmen regarding 
the transfer cf Shri.Choudhary; the Bank has stated that there 
was one strike notice which contains demands of a general 
nature and docs not pertain to the transfer of Shri Choudhary. 
The 2nd party has not produced any evidence to show that 
a dispute regarding (he transfer of Choudhary was ever 
raised by the Union. The 2nd party has, along with the 
. statement of claim, enclosed a copy of the strike notice of 
22-9-86, but it pertains to 4 demands which are of a general 
nature. There is no specific demand regarding the transfer 
of Shri Choudhary. Further it is an admitted position that 
the Conciliation proceedings were attended by Shri Chou¬ 
dhary (who had no such authority) and not by any other 
Executive Committee member or office bearer of the Union. 
This shows that till the date of reference, the Union has 
neither espoused the cause 0 f Shri Choudhary nor has St 
appeared tn the conciliation proceedings, There is also.no 
evidence adduced to 'show that any substantial No, of work* 
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men have espoused the cause of Shri Choudhary, The con¬ 
tentions of Shri Jog referred to in para 4 above, viz. that 
the local unit at Ahmedabad is competent to raise an industrial 
dispute and that strike - notice was properly served cannot be 
accepted. The further contention of Shri Jog lhat the Branch 
Secretary had attended conciliation proceedings; that th* 
reference was go.en in the name of the Branch Secretary and 
that the Branch Secretary attended the proceeding before 
the Tribunal etc. also fails because basically Shri Choudhary 
had no authority whatsoever to act on.behalf of the Union. 
Shri Jog then tried to contend that the Union has now autho¬ 
rised him (Shri Jog.) to attend tin; proceedings before the 
Tribunal and that therefore there is espousal by the Union. 
This argument cannot be accepted. Shri Jog has been autho¬ 
rised by a letter of the General Secretary of the Union on 
29-3-88 to appear in Reference pending before this Tribunal. 
The Reference has been made as early as on 18-8-87 while 
the authoi isation has been given after a lapse of about 7 
months from the date of reference. 


7, We may now refer to some of the decisions which have 
been relied upon by the 1st pnrtv Bank. In the case of 
Bombay Union of Journalists v. Tire Hindu (1961 II LLJ 
p. 436), the Supreme Court observed that in each case in 
ascertaining whether an individual dispute has acquired the 
character of an ‘industrial dispute' the test is whether at 
the date of reference, the dispute was taken up as supported 
by the Union of workmen of by an appreciable number of 
Workmen. In the case of workmen vs. Dharampal Prcmchand 
(Saughandi) (1965 I LLJ p. 528) distinguishing the aforesaid 
case, the Supreme Court held that notwithstanding the width 
of the words used in S2(k) of the Act, a dispute raised by 
an individual workmun could not become an industrial dispute 
unless it is supported by his union or in the absence of a 
Union by a number of workmen, that a Union may validly 
raise a dispute though it may be a minority Union of the 
workmen employed in an establishment, that if there was 
no Union of workmen in an establishment a gorap of em¬ 
ployees could raise the dispute which becomes an industrial 
dispute even though it is a dispute relating to an individual 
workman, and lastly, where the workmen of an establish¬ 
ment have no Union of their own and some or all of them 
have Joined a Union of another establishmeet belonging to 
the same industry, if such a Union takes up tho cause of the 
workmen working in an establishment which has no Union 
of its own the dispute would become an industrial dispute, if 
such Union could claim a representative character in a way 
that its support would make the dispute an industrial dispute. 

8. In the case of the workmen of Iniflan Express News 
papeis (P) Ltd, Vs, Management of Indian Express (P) Ltd. 
1972 11 LLJ p. 132) the Supreme Court held that about 25% 
of die workmen of the establishment would constitute the 
requisils number for valid espousal of the dispute. In the 
case of Western India Match Company Ltd. Vs. Western India 
Match Company Workers Union, tho Supreme Court stated ; 

“The only condition for an individual dispute turning 
iuto an industrial dispute, as laid down in the case 
of Dimakuclii Tea Estate (1958-S.C.R, 1156), is the 
necessity of a community of interest and not whe¬ 
ther the concerned workman was or was not a 
member of the Union at the time of his dismissal. 
The parties to the reference being the employer and 
his employees, the test must necessarily be whether 
the dispule rclerred to adjudication. is one in which 
the workmen or a substantial section of them have 
a direct and substantial interest even though such a 
dispute relates to a single workman. It must follow 
that the existence of such an interest, evidenced 
by thy espousal by them of the cause, must be ar 
the date when the reference is made and not neces¬ 
sarily at the date when the cause occurs, otherwise, 
as aforesaid, in some cases a dispute which was' 
originally an individual one cannot become an indust¬ 
rial dispute. Further the community of interests does' 
not depend on whether the concerned workman was 
as member or not at the date when the cause occur-* 
r»d, for, without his being a member the dispute 
may be such that othei workmen by having a 


common interest therein would be justified in takinj 
up tho dispute as their own and espousing it,” 

In the case with which «c are currently, concerned, as 
stated earlier there is no evidence addued to show that Shri 
Choudhary was a Executive Committee member of other 
oflic bearer of the Union. He has therefore, no right to 
act on behalf of the Union. 7 here is no evidence to show 
that the dispute has been espoused by the Union or by subs¬ 
tantial number of workmen. The Union has not taken part 
in the conciliation proceedings. Its representative has not 
attended before the Tribunal nil 12-4-88. Thus on the date 
of reference, there was no industrial dispute as such. It mu9t 
be stated that there is also no evidence on record to show 
that the dispute pertaining to the transfer of Shri Choudhary 
had ever been taised; the strike notice relied upon by Shri 
Choudhary pertains to demands of a general nature it is, 
therefore, clear that on the dale of the reference there was 
no industrial dispute us spell pertaining to the transfer of 
Shii Choudhary. The reference is, therefore not competent 
and is liable to be rejected. I diiect accordingly. 

Ahmedabad, 

Dated : 9th August, 1988. 

A, N. RAM, Industrial Tribunal 
[No. L-12011/2/87-D.IV-AB-I (B)] 
PADMA VENKATACHALAM, Dy Secy. 
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New Delhi, the 6th February', 1989 

S.O. 387.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Anncxurc, in 
the industrial dispute between the .employers in relation to 
the management of M[s Mysore Minerals Limited and their 
workmen, which was received by the Central Govcinmcut 
on the 31-1-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COt/RT AT BANGALORE 

Dated 25th January, 1989 

\PARTY , H PARTY 

Shri M. Rajan Vs. Chairman and Managing 

Driver Director 

Door No. 402, Ward No. 13 M/s. Mysore Minerals Ltd. 
Banadakeri, Hospet No. 39, M.C. Road, 

Banagloro 

APPEARANCES : 

For the I Party Shri U. B. Theertha Rao Authorised Rep. 

of I party Advocate. 

For the II Party Shri Somashekhar. ' 

AWARD 

■ By exercising its powets under Section 10(1) (d) and (2A) of 
the Industrial Disputes Act, the Government of India; Mini Ary 
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of labour has made the present reference on the following 
point of dispute by its Order No. L-29012/39/87-D.III (B) 
dated 29-M988. 

POINT OF REFERENCE 

“Whether the action of the Management of M/s. Mysore 
Minerals Limited, Jambunatha Road, Taluk Hospet, 
Bellauy District in terminating the services of Sri M. 
Rnjan, Driver, w.c.f. 7-10-1983 is justified. If not, 
what relief is the workman entitled to?" 

2. The I party workman has filed his claim statement and 
intor alia, it is stated as follows. 

The J party workman Rajan was appointed as a driver in 
the Jambunatha Iron'Ore Mines, Hospet, on 8-1-83 on daily 
wages of Rs. 13.50 per day. On 12-9-83 the vehicle driven by 
him met with an accident. A show cause notice dated 14-9-83 
was issued to him. The police had filed a chargesheet against 
him, alleging rash and negligent driving it was based in the 
local court. He wanted to contest the case. The II party pro¬ 
mised reimbursement of all the costs and asked him to plead 
guilty of the charges. There was also an understanding that 
no disciplinary action whatsoever would be taken against him, 
for the reason that accidents of mine lorries are normal, in 
the mining operations. The I party workman helieved and 
pleaded guilty. The court imposed a fine of Rs. 1,500. The 
II parly asked him to pay the fino immediately and promised 
to reimburse after necessary sanction. There is a custom, 
usage, and convention with the II party to pay all the ex¬ 
penditures involved in the motor vehicle accidents owned by 
them. The I party paid the fine amount in three equal instal¬ 
ments. The photo copies of the receipts are enclosed. Work 
was denied to him for threo months. He was allowed to re¬ 
sume to his duties but reimbursement was postponed on one 
pretext or the other. No subsistence nllovvaee wns paid to him. 
No enquiry was held against him. He was not given any oppor¬ 
tunity to defend himself. The action of the management is in 
violation of the principles of natural justice. However, ho was 
given employment three months after the date of suspension 
till November, 1986. In November, 1986, he was told that 
his services were termintted because of. the rash and negli¬ 
gent driving, on 12-9-1983. He was asked to get out of the 
mines on the threat of physical removal. He was In con¬ 
tinuous end uninterrupted servlco from 8-1-83 to 15-11-86. 
The mangement has admitted in its lettor dated 8-8-87 that 
he has. put In 269 days of servico. No enquiry was held 
against him. The termination of his senioes is In violation of 
the standing orders and also the provisions of the I.D. Act, 
The termination of his service by a verbal order is illegal. 
He may be ordered to be reinstated with all he consequent 
tial benefits. 

3. The H party management has filed the counter state¬ 
ment and inter alia, it is contended as follows. 

He was appointed as a Tipper Driver purely on temporary 
basis for a period of 3 months from 8-1-83 on daily wages 
«f Rs. 13.50 per day. On his request and humanitarian 
grounds. It was extended for a period of 3 months from 
8-4-83. Then it was further extended for a further period 
of 3 months from 8-7-83. On 12-9-83, he caused accident to 
the Tipper MES 5674 by his rash and negligent driving, lit 
the said accident, workers of the II party were injured and 
two had sustained fractures. He was chargesheeted by the 
local police for rash causing injuries to 22 persons and 
fractures to two persons by his rash and negligent driving, 
Ho pleaded guilty and the Hon’ble court imposed a fine of 
Rs. 1,500. He did not attend to his duty after 12-9-83. A 
show cause notice dt, 14-9-83 was issued to him to snow 
cause as to why his services should nc.t be terminated for 
the said act of misconduct. His reply was not satisfactory. 
In the past, he has been w'arned twice for negligent driving. 
He had been warned twice for negligent driving. He had 
admitted to the charge of rash and negligent driving before 
the Hon’ble judicial magistrate. There was no necessary to 
hold further enquiry. He had not put in 240 days of con¬ 
tinuous service between 8-1-83 and 7-10-83. Ills jmlrea were 
terminated with effect from 7-10-19R3, It Is in accordance 


with law. The allegation that he wanted to contest the case 
but tiie II party promised to reimburse the cost etc., and 
asked him to plead guilty on that there was a clear understand 
ing that no dhcipilinary action will be taken against him are 
all false. It is false that such accident happen in normal 
course. It is false that there is any custom, usage or conven¬ 
tion to reimburse such costs. His services has been termi¬ 
nated on 7-10-83, and he has paid the fine amount on 18-10-83 
and 29-10-83 and it cannot be under compulsion by the H 
party. His service was terminated on 7-10-83 and the question 
of keeping him under suspension for three months or taking 
into service till November, 1986 did not arise. There 
is no violation of the principle of natural justice. It is false 
that with the threat of physical removal, he was asked to go 
in November 1986. Since he pleaded guilty before the criminal 
court on 3-10-83, his services were terminated on 7-10*83. It 
is false that the II party has admitted in the letter dated 
8-8-87 that he has worked for 269 days. During the period 
of 8-1-83 and 7-10-83, he did not put in continuous service 
of 240 days. The termination of his service is covered by 
Section 2(oo) (bb) of the I.D. Act, for he was appointed only 
for three months front 8-7-83 till 7-10-83. His service was termi¬ 
nated on 7-10-83 and he has raised the dispute on 30-4-87, 
about 3 years and 7 months after the order oE termination. 
The reference is bad in law for Laches and delay. The re¬ 
ference may be rejected. 

4. The I party workman has filed a rejoinder and therein 
it has been contended that the counter statement filed by 
the Technical Director of Mysore Minerals Limited may be 
rejected, sineo it is signed by a person other than the one 
named in the order of reference. It is further contended that 
th c Chairman of the II party or the Mines Manager of 
jRmbunathanahalli Iron Ore Mines Mines ought to have 
signed the counter statement. The right of the II party to 
file the counter statement may be forfeited. The I party has 
further denied the other statements made by the II party in 
the counter statement. 

5. Since the I party workman raised the objection regard¬ 
ing the propriety of the Technical Director filing the counter 
statement, the parties were heard on the said point and a 
common order in C.R- No. 117/87, 164/87 and 2/88 dated 
17-6-88 was passed and it is held that the said officer was 
competent to sign and present the counter statement for the 
II party. 

6. The mangement has then examined one witness and has 
got marked Exs, M-l to M-20. 

7. The workmen has examined himself and got maiked 
Exs. \V-1 to W-3. 

8. The learned counsel for the II party has been heard: 

9. The learned representative of the I party filed his written 
arguments. 

10. My finding on the point of reference is as follows. 

The management of Ms/. Mysore Minerals Limited, 
Jambunatha Road, Taluk Hospet, Bollary District was justified 
In terminating the services of Sri M. Rajan, Driver effect from 
7-10-1983. He is not entitled to any relief. 

REASONS 

11. In the classification of Employees made in the Standing 
Orders—A “Company Temporary Empjloyce" is defined as 
one whose terms and conditions of engagement are essen¬ 
tially of a temporary nature, of limited duration and whoso 
name appears on the Company’s roils, separately, maintained 
for such employees. Standing Order No. 10 (d) deals with 
the subject of termination of employment of a temporary 
or casual employee, The only condition for terminating his 
services is that when his service is required to be terminated 
as a punishment, he should be given an opportunity of ex¬ 
plaining the charges of misconduct alleged against him. 
Standing Order No. 12 deals with the acts and omissions which 
arc treated os misconduct. Clause 12(c) deals with the mis¬ 
conduct of causing wilful damage or loss to the employer’s 
goods or properties, Claire 12 fl) deals with the misconduct 
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of habitual ueslijttjce or negligence of work. Standing Order 
No. 13(a) deals with the procedure to bo followed in the 
case of disciplinary action to be taken by the management. 
Standing Order 13(c) states that on the conclusion of the 
enquiry of the criminal proceeding, if the workman is found 
guilty of the charges framed against hint and if it is con¬ 
sidered, after giving the workman a re a so noble opportunity 
of making representation on the penalty proposed, an order 
of dismissal etc, may be passed. 

12. MW-1 Shankar is the Mines Manager. His evidence 
shows that in view of the driving licence, copy of which is at 
Ex. M-l, the I party workman was appointed ns a Driver 
as per Ex, M-2. Ex, M-2 dated 8-1-1983 indicates that the 
1 party Rajan was appointed as a Driver on a consolidated 
wages of Rs. 13.50 per day with effect from 8-1-1983 on 
temporary basis for a period of three months The evidence 
of MW-1 Shankar further shows that after the expiry of 
three months, he wrote to the Head Office for the continua¬ 
tion of his services as per Ex. M-3. Ex. M-3 dated 8-3-83 

E oints out to the fact that the Manager had written to the 
lead Office that the services of the I par tyworkman Rajan 
and 7 olhers were sought to be extended for a further period 
of three months, Ex. M-4 dated 18-3-83 is the order passed 
by the' Head Office, showing that his services were continued 
till 8-4-1983. The evidence of MW-1 and Ex. M-J dated 

1-6-83 further show that the Mines Manager requested for 
further extension till 8-7-83 and the Head Office agreed and 
passed an order to that effect as per Ex. M-6 dated 10-6-1983. 
By virtue of Ex. M-6, the services of the I party Rajan had 
been continued from 8-7-1983 for a period of three months. 

It is the case of the management (hat during the period of 
the three months between 8-7-83 and 8-10-83, the I party 
committed the said act of driving ihc Tipper MES 5674 in 
a rash and negligent manner and causing injuries to 22 workers 
and also causing damage to the vehicle. Ex. M-7 dated 
I4-!E83 and the evidence of MW-1 Shankar show that Ex. 
M-7 was issued to him to show cause as to why he should 
not be terminated from service for the said act of miscon¬ 
duct. In para 4 of his evidence MW-1 Shankar swears that 
in July 1983, the I party had caused injury to one helper 
by name Kalil end Khalil was not above to attend to his work 
for 23 days. In para 5. he further swears that on 19-8-83, 
he had neglected his duties and had committed an act likely 
to cause an accident sand that axle of the rear wheel had 
been broken and the vehicle had not tumbled down. In regard 
to the show cause notice, Ex. M-7, MW-1 Shankar has sworn 
that the I party workmen did not give any reply. He has 
testified to the fact that the he Hospet police had chargesheet- 
him for the rash and negligent driving and in the criminal- 
court he had admitted, to his guilt and was fined bv the 
court. Ex. M-8 Is the letter from the Head Office to the 
Mines Manager MW-1 Shanker. It reads that the Mines 
Manager was permitted to discontinue the sendees of Raian 
with effect from 7-7-83. Ex. M-9 dated 17-10-83 is another 
memo issued to the I party workman showing that though 
a 1 memo dated 14-9-83 had been issued to him. he had not 
sent any reply. But, however, one more oonortunhv was given 
to him to submit his explanation in writfne. He has been 
further told that if no reply is received further action will be 
taken in accordance with the standing orders, Para 8 of the 
evidence of MW -1 shows that the I party workman did not 
give any reply for Ex. M-9 and secondly a letter of termination 
Ex. M-10 dt. 20-10-83 was issued to him Ex. M-11 dated 

2-11-83 discloses that the Head Office wrote to the Mines 
Manager that lie was permitted to discontinue the services 
of I party Rajan. The- evidence of MW-1 Shankar, the Mines 
Manager is supported bv the report of the Manager, Ex. M-12 
and the letter describes that 21 workmen were iniured in the 
incident and SI. No. 6 Trama and SI. No. 15 Ulamma had 
suffered fractures. The Mines Manager had requested the 
Head Office to grant special sick leave and the management 
was compelled to grant about 4 to 5 days of sick leave to 
almost all of them. Ex. M-12 further shows that the Mines 
Manager requester! the Head Office to see that these injured 
workmen were paid wages under the workman’s Compensa¬ 
tion Act. Bv Fx. M-13 dated 19-10-83, the Head sanctioned 
the said leave and payment of wages. In regard to the two 
workmen who were still under treatment as in-patients in the 
hospital at Kariganoor, the Mines Manager was asked ro 
send a report to the Head Office about the nature of their 


disablement By Ex. M-14 and M-l5 and from the evidence 
of MW-1, it has been shown that the court ordered that 
compensation of Rs. 42,054 should he paid to Iramraa and 
the same was paid by Ihc Insurance Company as per Ex, 
M-14, The evidence of MW-1 and Ex. M-15 further indicate 
that a sum of Rs. 1,500 was deposited as interest on the afore¬ 
said amount. The evidence of MW-1 further runs that from 
.October 1983 till August 1987, the I party Rajan never 
approached them nor did he write any letter, either himself 
or through any union. According to him. Ex. M-16 dated 
30-4-87 is the ever first letter by him to the Assistant Labour 
Commissioner, Bellary in that regard. Ex. M-17 is the reply 
sent by the management to M-16 Ex, M-19 is the form ‘B’ 
register and it show's at Ex. M-19 (a) that his services had 
been terminated in October 1983, W-l has categorically 
sworn that the I party Rajan has never worked between 
October 1983 and November 1986 and in that regard they 
have already produced 8 registers of wages from 1983 to 
1986 in this Tribunal in CR No. 117/87. He has been ques¬ 
tioned in the cross-examination that the T party had put in 
the service of 269 days, but MW-1 has categorically sworn 
in para 28 that the I party had put in only 229 days of 
service. Though it has been admitted by him that the I party 
was working with them between 8-1-1983 and 7-10-83, it 
lias been made out by the IT party that he has actually worked 
only for 229 days and not for any period of 240 days or 
more. For the question as to why no domestic enquiry was 
held against him, MW-1 has explained that because he had 
been convicted by the criminal court, there was no necessity 
to hold such enquiry'. It has been denied by him that he was 
not paid any subsistence allowance during the period of 
suspension. As regards the alleged convention, custom or 
usage that the II party management should bear all the 
expenses of any accident that may occur, MW-1 Shanker has 
explained in Para 37 that about the fine, the Driver himself 
is responsible and he shall have to pay a fine to the court. 

13. As against the aforesaid' statement, the workman has 
examine himself and he bos stated tbftt he was appointed as 
per Ex, M-l and he was kept under suspension as per Ex. 
W-2, and that though he was kept undor suspension, he w f as 
not paid any subsistence allowance. The registers produced 
by the management in C.R. No. 117/87 were made available 
to both the parties. The learned counsel for the I party did 
not point out to the wn^e registers to indicale that no subsis¬ 
tence allowance was paid to him during the period of sus¬ 
pension. The said registers were not pointed out by the I 
party even for showing that since three months, after the 
suspension, he was again taken for work and thereafter he 
worked in the TI party continuously. In para 4 of his 
evidence, the I party workman has admitted that he attended 
the court and paid a fine of Rs. 1,400 and when he pointed 
out the receipt to the Manager, the Manager told him that 
he will write to the Head Office, get sanction and he will pay 
the sam». In the claim statement itself, it is conceded that he 
paid a sum of Rs. 500 on 3-10-83, another sum of Rs. 500 
on 18-3-83 and still another sum of Rs, 500 on 29-10-83 and 
that the court had sentenced him to pay a fine of Rs. 1500. 
The evidence produced by the management is unassiailable 
on the point that he had been convicted and sentenced by 
the criminal court for rash and negligent driving of Tipper 
MES 5674 and causing injuries to 22 workmen and grievous 
fniurfes to two Workmen and was punished with a fine of Rs. 
1,500, There is no dispute on the point that he was convicted on 
There is no dispute on the point that he was convtcted on 

3-10-1983. The show cause notice dt, 14-9-83 calls upon the 
I party workman to show cause as to why his services should 
not be terminated for msh and negligent driving and causing 
injuries to the said 22 persons and also causing damage to 
the vehicle. Ex. M-9 dated 17-10-83 was a reminder memo 
and he was again given an opportunity to show cause as to 
why disciplinary action should not be taken for the said 
act of misconduct. By 17-10-83, the I parly workman had 
already suffered the conviction nnd payment of a fine of 
Rs. 500 on 3-10-83. The statement made by the I partv that 
after ho paid a fine of Rs. 1,500, he showed the receipts to 
the Manager and the Manager promised him that he will 
get the sanction and pay the same can hardly be believed 
when the management bud served on him the first show cause 
notice Ex. M-7 dt. 14-9-S3 and the reminder memo Fx. M-9 
on 7-10-83. It is not the case of the I party workman that 
when he received these shosv cause notices, he wrote back 
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either to Hie Manager or to the Head Office that the Manager 
had made a promise that the workman should admit to his 
guilt and that it 'will be the management which should bear 
the expenses of the fine and other costs. There is no specific 
suggestion made to MW-1 Shunkcr in that regard. In para 9 
of his evidence, WW-l Rajan the workman states that in 
November 198<>. they orally stopped him from going to work 
saying that there was no work for him. In para 10, he further 
states that, four months thereafter, he raised the dispute. 
Even in the petition made to the Assistant Labour Commis¬ 
sioner. Ex. M-I6, it has not been contended that on the 
strength of promises made by the management, the I party 
workman admitted to his guilt before the criminul court. 
What he has pleaded Is that the management assured him lo 
' reimburse the amount of fine, but when the amount of fine 
was paid he was chargesheeted and kept under suspension 
on 14-9-83. The sequence of events as made out in Ex. M- 
16 that after the tine amount was paid he was chargesheet¬ 
ed and kept under suspension by an order dated 14-9-83 is 
contradictory to his case endeavoured to b; put forth and 
proved. It is reiterated that it was only on 3-10-83 that 
lie admitted to his guilt before the criminal court and there 
Is obviously no truth in his contention that after he paid 
the fine, the management issued him a chargesheet and 
f;e[H him under suspension on 14-9-84. Though, has has 
contended in Fx. M-16 that ho was allowed to work till 
.November 1986, no material has been put fotth by him to 
substantiate the same. At the earliest opportunity, the 
management has denied the allegation that any rrorni e was 
i made to reimburse and that he never worked again till 
November 1983, as alleged by hjm. Ex. M-17, the counter 
statement filed before the Conciliation Office! has been fur¬ 
ther substantiated bv the minutes of conciliation. Ex. M-18. 
Neither Fxs. W-l, W-2 and W-3 nor the evidence of WW-l 
is of any assistance to him in showing that three months 
after the date of suspension, the management again took 
him and then he worked till November, 1986. On the other 
hand, the management has estabilhed that as per the order 
of termination, Ex. M-10, his services were terminated on 
21-10-1983 and thereafter he never worked with them 
again. 

14. The learned representative for the I party has con¬ 
tended in the written argument that the Technical Director 
is not competent to sign, verify ar.d filo the counter state¬ 
ment and that it may be held that there is no valid counter 
statement at all. The said contention has been already turn¬ 
ed down by a considered order dated 17-6^1988, 

15. It has been contended in Para 7 of the written argu¬ 
ments of the I party that he had worked for 240 davs bet¬ 
ween the period 8-1-83 and 7-10-83 and the termination of 
his service without complyng with the provisions of section 
2A and 25F is illegal. In the first place, the management 
has contended that his service was terminated for an act of 
misconduct of rash and negligent driving causing simple hurt 
and grievous hurt (o various workmen numbering about 22 
and it bias been already pointed out that commission of an 
act of negliRenco is a miconduct under the standing orders. 
It is not a case of discharge simpliciior which called upon the 
management to comply with the provisions of section 25F 
read with section 2(oo). Even otherwise, the management 
had " established that during the aforesaid period he had 
worked only for 229 days and not 269 days as contended by 
the I party. It Is reiterated that though the relevant wage 
registers were before the Tribunal, no. attempt has been 
made by the I party to demonstrate from them that he has 
received any wages for any other period except for 229 days 
between 8-1-83 and 7-10-83. Even, if it is considered to 
be a case of workman who has put in -a service of more 
than 240 davs. the case nut forth for the management shows 
that he had been appointed on temporary basis and the 
renod of his service wns only till 7-10-83, The manage¬ 
ment is thus instilled in terminating his services and the said 
tenrnntion did no 1 amount to retrenchment, being saved 
b-v Clause fhhl of Section 2foo) of the I.D, Act. The 
contention raised bv the T party in Para 7 of the written 
arguments- is not available. 

16. In nara S of the written arguments, it is stated that 
It was only an accident and there was nO miconduct on the 
part of the workman. The contention that the ;ond : t’on of 


the vehicle was bad, condition of the road was bad, It is 
always dangerous to drive the vehicles in the mines are only 
subsequent developments and there is no pleading to that 
cHect in the claim statement. It has been already observed 
that the I party has failed to prove that there was any 
usage, custom or convention that the criminal or civil 
liability of any such act of the driver was io be borne by 
the management. On the contrary, it has been held that 
the management lias proved that it neither promised nor 
undertook to protect him from any civil or criminal con¬ 
sequence or subsequently undertook to reimburse him. The 
contemionsi raised in paras 10 to 14 of the written argu¬ 
ment do not hold water. 


17. The case of the workman that he again Worked and 
continued to work till November, 1986 has been carefully 
examined and the evidence discloses that the said case Is 
not supported by any evidence. The contention raised in 
para 15 of the written argument is not sustainable. 

18. In para 15 of the written argument, is has been con¬ 
tended that there was an obligation on the part of the II 
parly to hold an enquiry that the order of dismissal 
is contrary' to law. It has been already pointed out as to 
how the standing orders provided that if there is a con¬ 
viction by the criminal court, there need not be any en¬ 
quiry. The said contention has no force. 

19. The T party lias raised the contention that no sub¬ 
sistence allowance was paid. It has been stated 
in para 21 of the written ngumentx that there is no entry 
regarding payments of subsistence allowance and thus it may 
be held that the order of termination is illegal. The order 
of suspension is dated 14-9-83 and It is at Ex. M-9. The 
Workman has pleaded guilty to his charges before the court 
on 3-10-83. The liability of the management to pay the 
subsistence allowance was only till 3-10-83. There is a 
specific evidence of MW-1 Shankar about the payment. I 
do not find anv force in the contention that the principles 
of natural justice have been violated, for' the reason that 
he was not paid any subsistence allowance. In my view, 
there was no necessity to hold any domestic enquiry and it 
cannot be said that the dismissal - on the bar-ls of his plea 
of guilt before the criminal court is illegal. 

20. There Is no case of abandonment pleaded by the n 
party and this Tribunal need not enter into that aspect. 

21. The learned representative for the I’ party has cited 
some authorities In Para 28 of the written arguments. It 
has been stated therein that these authorities have been 
relied, ot show that without a regular enquiry, there will be 
breach of the principles of the natural justice and that the 
consequent dismissal cannot be sustained. In view of the 
specific provisions of the standing orders pertaining to the 
present case, it has been held that when an employee admits 
about his guilt before the criminal courl, the management 
need not held anv domestic enquiry and can very well pass 
an order of dismissal on the basis of the conviction and 
rentence of the criminal court. Tie authority Is of no 
avail. It is difficult to appreciate the same in the absence 
of the books. 

22. None of the contentions raised In the arguments is 
‘iistainable in the context of the facts and circumstances of 
the case as shown above. 

•k 

23. The learned counsel for the 11 party contended that 
there is inordinate delay of more than 3 vears and that the 
conduct of the I party workman itself indicates that he 
never worked fill November 1986. ns alleged bv him. and 
that he had kept quiet, knowing full well (hat he had no 
care, but it is pnlv at the instigation of the third parly ihnt 
be had ralred a false dispute. However, it suffices to bold 
tT ” , » the. evidence produced h« the I r>ai;tv workman does 
nm ey n i a i n about the delay of about 3 years in rnisme the 
dispute. 

24. T ooking from any angle. 1 do not find that the 
mammement has committed any act of illegHliiy in terminat¬ 
ing his sendees. 
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25. In the result, in award is passed to tne effect that 
(he Management of M/s. Mysore Minerals Limited, Jambu- 
Hatha Road, Taluk Hospet, Bellary District was justilied in 
terminating the services of Sri 'M. Rajan, Driver w.e.f. 
7-10*1983 and that he is not entitled to any relief. 

(Dictated to the Personnel Assistant* taken down by her. 
jot typed and corrected by me.) 

B. N. LALGE, Presiding Officer 
[No. L-29012139187-D.IN(B)) 

w.m. ?gfl.—f«TT ufafinrsr, 1047 (1047 w,- 
1 '*) tfi BTtr 17 * *nj»TTST 5 r, faro ^ ffanwq 

1 r 4gwtw ft trora fqfrwf ll** Ttrwff hr tfrw, 
sn«rsr Sr Orlfair arirpffar f ttw S fam . »crrr stWrfhn; 
atftrerw, mrofa ijt dwtr *1 trenfaro ft, *7 «wfw ttritrr 

31-1-89 aft qror fWT tt 1 


S.O, 788.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexufe, in 
the industrial dispute between the employers in relation 
to the management of Ml*. Mysore Minerals Ltd., and their 
workmen, which was received by the Central Government 
on the 31st January, 1989. 

ANNEXURE 

BPJFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Bangalore, the 2Jth January, 1989 
Central Reference No. 164|87 

I Party II Party 

Vs. 

President, gffTbe Chairman and, 

MML A Mines Employees' Managing Director, 

Union Sri Panduranga Temple. M|s. Mysore Minerals Ltd., 
Opp. Taluka Office, No. 39, M. G. Road. 

Hospet-583201. Bangalore-1. 

APPEARANCES : 

For the I Party Shri U. B, Theertha Rao—President for 
the I Party Union. 

For . the II Party Shri Somashekar.—Advocate. 

AWARD 

By exorcising its powers under Sections 10( I) (d> and 2(A) 
of the Industrial Disputes Act, the Government of India. 
Ministry of Labour has made the present reference on the 
following point of dispute by its Order No. 2(4) |86-Con.TI.| 
D.III (B)IDJT(A) dated 4-11-1987. 

POINT OF REFERENCE 

‘‘Whether the management of Mis. Mvsore Minerals 
T-td., lambun.thanahalli Iron Ore Mines are justl 
fied in withdrawing the canteen facility enjoyed by 
the workmen for 3 years without any notice under 
Section 9(A) of the I.D. Act ? If not, to what 
relief are the workmen entitled 7" 

2. The I party Union has then filed its claim statement 
and inter alia, it is contended as follows. 

The II nartv is running Iron Ore Mines at Jambunatha 
naballi village for the last 2(1 years. Thev have engaged a 
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labour force of about 300. As a customary conceaaion and 
privilege, the II party was running a canteen on its own 
and etabler and drinks were supplied Rt concessional rates. 

I he following facilities were given by the II party to the 
persons who were tunning the canteen for the last 10 years 
and the cost and expenditure involved in the same wa» 
borne by the II party. 

(a) The entire required quantity of potable water wa» 
being fully supplied ihrough their lorries daily 
and regularly. 

(h) All the utensils required tor usage at the canteen 
were supplied without any charge by the second 
party. 

(c) The monthly rent of Rs. 130 (Rupees One hundred 
and Fifty only) for the building where the canteen 
was run, was being paid by the second mirty. 

(d) Personnel required for runnin, the canteen was 
provided by them. 

Besides the above, many other facilities were also prm 
vided for running the said canteen by the second party. 

When the canteen was being run, a concession of Rs. 130 
per each month was enjoyed by a workman from 3-9^1983. 
the II party arbitrarily closed the canteen in violation £» 
Section 9A of the I.D. Act. No notice was given about 
the closure. The procedure required to bo followed In the 
closure has not been followed. It may be declared that 
the closure of the canteen Is Illegal. A sum of Rs. 12,15,000 
may b© awarded as compensation as a loss suffered by the 
workmen. The II party may be ordered to restart the 
canteen forthwith and a cost of Rs. 15,000 may be awarded. 

3. The II party management has filed its counter state¬ 
ment and inter alia. It is stated as follows. 

In the year 1982, transport fleets from other mines were 
deputed to carry the iron ore from the II party mine* to 
MMTC. About seven trucks came to Jamhunathanahelll 
mines. There were 10 drivers, 10 cleaners, 7 mechanical 
staff and' 5 Transport supervisors. The distance between the 
office of Hospet Mines and Jambunathanahalli mines is about 
6 kilometres. On the request of the raid persons who had 
come on deputation, a mesa was started as Ilospet mine 
office and one workman was sent for the said purpose. 
Majority of the workmen of the transport fleets were bache¬ 
lors. The labour camp, of Jambunathanahalli mines is at 
a distance of about. 2.5 to 3 kilometres from the main mine 
spot. None of the 188 mine wormen of the mines request¬ 
ed for any mess and none of them availed the said facility 
given from 1982, till it was closed in 1985, The transport 
fleet* were retransferred to their origipal places. No regular 
employee of the mines was availing the benefit of the mess, 
rince the distance between the said mess and the work spot of 
Jambunathanahalli, Ore mines Is about 6 kilometres and still 
away from the labour camp. Even after 1985, the mess was 
continued for sometime, because the transport fleet had been 
rent to transport for shipment of chromite and mnngnnese and 
it was hoped that it may come back. At that time, there were 
on by seven persons of (he IT party transport fleet who were 
taking food, The 7 employees of the supervisory cadre 
got married and stopped taking food in the mess. The trans¬ 
port fleet did not return. It was found that a large number 
of outsiders were allowed to take iood without the sanction 
or approval of the management. The 2 mess employee* 
were transferred to the mine. The management was (ustified 
In closing fhe mess. There is no violation of Section 9A 
of the Act. The other mine workers are not Interested and 
concerned in the dispute. It is not an industrial dispute 
M per Section 2(kt of the Act. The reference is liable to 
he rejected. Majority of workmen of the II party are not 
members of the I party and they have not authorised the 
T party to ra ; se the dispute. The union has no locus standi, 
ft is falre that there are about 300 workmen in the ri party 
mines. There are only 188 workmen. The canteen was 
not being run as a customary concession or privilege or for 
10 vesn? find etablws jm<j drinks unt pt 

rotictHonal mtf*. It is not tm? tl»*f a of 
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Rs. 150 was given to each workman. The running of the 
mess was not a service condition of the workmen. The 
closure of t e mess did not amount to violat'on of item 
No. 8 of 4th Schedule or Section 9A. The reliefs sought 
for by the I party are beseless. The reference may te re¬ 
jected. 

4. The I party union has filed a rejoinder and therein it 
has been contended that the Technical Director of the II 
party is not a party to the reference and tnat the counter 
statement signed and verified by him is not in order and 
that the same may te rejected. It Is then contended that 
the ot'er contentions raised by the II party are not true or 
correct. 

5. The following additional issue was raised, in view of 
the said pleadings. 

“Whether there Is proper espousal and whether the 
First Party has the locus standi to prosecute the 

dispute 7” 

6. The TI party has examined 1 witness and has got marked 
Exs. M-l to M-8. 

7. For the I party, two witnesses have been examined. 

8. The I party has filed written arguments. 

9. The learned corin’el for the 11 party has been heard. 

10. My findings on the additional irsue and the point of 
reference are as follows : 

ADDITIONAL. ISSUE No. 1 
NO 

POINT OF REFERENCE 

The 1 party has not proved that the management was 
running a canteen for the past, more than 3 years, as a 
customary privilesre or concession. The closure of the mess 
did not require any notice under Secfion 9A of the Act. 
The management was justified in closure of the mess. Tho 
I party is not entitled to any relief. 

REASONS 

ADDITIONAL OBJECTION 

11. On the point whether t v e Technical Director Is com' 
petent to sign and verify the counter statement or not. the 
parses were heat'd and a considered order dt. 17-6-88 has 
been "a-sed in the nre^ent ca-© and also in CR. No. 117187 
and 2188. rt hao been he'd that ihe Technical EhVector is 
co'nnetent to sign and verify the counter stiUement and the 
counter statement tiled by the II party Is in order. 

ADDITIONAL ISSUE No. 1 

12 Tn the claim statement, the f party ts shown as the 
President, MML & Mines Employees’ Union, Ilosnet. Tn 
the cln’m statement, it has not been shown n to about how 
manv workmen of the IT party mines are the members of 
the I party union. As the name itself suggests, the I party 
un : on is a general un : on and its members are not only the 
workmen of MML but also members of other mines, tn para 
? of the counter statement, it has been specifically contend¬ 
ed that tb e majority of the workmen of the II party arc not 
the members of the I party union and that they have not 
authorised the I party to raise the present dispute. In para 
4, : t has keen contended that the present dispute is not an 
indutrial dispute, since it is not supported by majority of 
188 workmen of tbe II party mines and that it cannot be 
maintained under Section 2(k) of the I.D. Act. In order 
to prove it is art industrial dispute and that there is proper 
espousal by the I party union, tho I party union has examin¬ 
ed two witnesses. WW-l Linge Gowda has stated that he 
was the care taker of the canteen. In the cross-examination 
in para 19, WW-l concedes that he joined the II party 
only in 1982 and tbe canteen had been started since the 
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time he had joined. In para 23, he further admits that he 
has not produced any document to show that about 15D 
workmen were the members of the I party union. It is 
further admitted by him that no document had been pro¬ 
duced to show about the membership of the I party union 
or to show as to how many workmen of the II party mines 
were the members of the I party union. The evidence of 
WAV-1 discloses that they have spent a sum of Rs. 15.0Q0I 
for collection of documents. It is further contended that 
the I party has suffered a loss of Rs. 15 lakhs and that 
there are accounts in that connection. No. account haa been 
produced by the I party. WW-2 it one Masuthi, His evi¬ 
dence shows that he has worked fn Jambunathanahalli Iron 
Ore mines for 6 months and that in September 1985 
it was clo od. In the cross-examination, it Is admitted by 
him that he has raised an individual dispute against the 
II party in CR No. 117|S7 and that Sri Theertha Rao re¬ 
presents him in that case. Tn para 4 of his evidence, he 
states that he does not know how many workmen were 
working in the IT party in 1982, It is admitted hy him that 
be came to Jamhunathanahalli only in Inne 1983 and prior 
to that he was in Suna Project, Dandelf. His evidence 
also does not show about tV number of workmen of the 
TI party who had become members of the I party union. 

13 From Pams 16 to 21 of the written arguments dated 

9-2-88 filed by the T partv, It has been contended that the 

T c.™,. rtia lorn- t-fondl sp4 ibrra l p nroo^e Tt 

t*’ not Pp»n T.r> : T,tr^ out a" to W mnr workmen of Ihe 

TT o-lnrq oro the momVrrs of tho T nsrt,, n^loy, or 

mh»*a»r thrrn Jr nnv rrmthuinn of (he e^eeiOh'i* rommitVe 
or (h“ rmrrat ho4v of the T nsrtv Union for rafr.no the 
nr«-ent stnmite On O' * other l-ntv’ fh© rv'.'-n.., nf MW-I 

Cl-.,the xfine- Xfonnrer 'n Pam 1 1 rh r -n,.q that the 
TT hoc not reoel..e4 (inv letter from the T nortv '"n'-'n 

th-t ,v„ -T-'-k-'-en of the TT rwrtv are O'™ ,non-U-,.r- A f the 
'"'1 nnlon Tn non In he roteonrtroll., orwirg thot it is 
fot~» to on., thpt the workmen of (he TT oart«, onnei hove 
»tithn-k,a the T nortv nWOn to rove the offt.rot rfi-OUt©. 
T n the rrrv's-e-rnmlnntfon. it has heep however et'V’ted ; n 
Poro 1 Q thot the T nortv hod written a letter that the 'vrfk- 
pv-n of the TT nortv hod become, memhers of (he I norty 
un*on. The eeM wtmloeinn does pot rnnvev fhot ronrider- 
fhV number 0 f wnrkmrn of the IT Party are the members 
of th e I nartv union or that they have authorised the I 
party to raise the dispute. 

14. Tn th© car© of Indian CVrvoen TJmfted Vs. hs Work¬ 
men 11979 LAB. T.C. Pane 585) it has been laid down 
Cat no hard and fast rule can h- enunciate-! to decide 
when and how many workmen should subscrih© to a dis¬ 
pute. r o that it can he called as an industrial dispute, Tn the 
Bomhav Union Journalist’s case vs, tbe Hindu f 1961 II 
L.T. „T. Page 436) it has been stated that in order that 
a di-mite may become an industrial dispute, it has to be 
established that it hod been taken up by Ce Union of em¬ 
ployees or by an appropriate number of employees of 
the establishment. Whether a dispute is an induririnl 
depute or not, ultimately depends upon the facts 
of each case and the nature of the dispute. However, tho 
oln ; mant shall have to prove that the numbci of workmen 
supporting the dispute is such as to lead to an inference that 
the dispute is one which effects the workmen as a class. Tbe 
evidence of WW-l Linge Gowda has been demonstrated 
to be interested testimony. From il'c cross-examination of 
WW-2 Masuthi, it is manifest that he cannot be-mid to be 
an impartial witness. Secondly, he has knowledge about 
The workman of the canteen only for 5 month™ Adnrttcdly, 
he was not an office bearer of the union. In the absence 
of evidence to show about the number of the workmen of 
the II party, who are th© members of the I nartv union and 
to show that where appreciable number of such workmen 
have supported the present case, it cannot be said that fb© 
pre-.ent dispute is an industrial dispute within the meaning 
of Section 2(k) of the I.D, Act. 

15. The learned representative of the I party has vehe¬ 
mently contended that the II party has held negotiation) 
with the I party and that in the conciliation proceeding), 
the I party has represented the workman and - therefore, it 
may be held that there is proper espousal. Merely became 
some negotiations were held with the \ parts- or some cor¬ 
respondence has been made, it does not follow that the II 
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party admitted that a considerable Dumber of its workmen 
are tlie members of the I pony union. No explanation has 
oeen put iorth as to why the I party has not produced the 
list oi Us membership or any resolution of the executive 
committee or the general body or any letter of a number of 
workmen of the 11 party to show that the dispute has the 
support of appreciable number of the workmen of the U 
party. The evidence produced by the I party falls very 
much short in proving the said additional issue. 

POINT OF DISPUTE 

16. Itern No, 8 of IV Schedule states that if the manage- 
mem liiuflui :o withdraw any customary concession or pri¬ 
vilege or change in usage, a notice under section 9 A shall 
ha.e to be issued. In older to bring its cae under the 8th 
item uf the -Itb schedule, the 1 party shall have to show that 
the canteen was being run as a customary concession or 
that it was a privilege enjoyed by the workman. In order 
to establish a custom, it shall have to be shown that a cer¬ 
tain facility or concession or privilege has been provided tor 
years to come and that by the time the management intend¬ 
ed to change the same, it had acquired the character of a 
customary right. As observed earlier, the evidence of WW-2 
Masut ii is only on the point that he knows about the runn¬ 
ing of the canteen only tor a period of 6 months. The evi¬ 
dence of MW-1 Wings Gowda is barely on the point that 
the canteen was being run only from 1982. lhe ord'nary 
meaning of custom is usual way of behaving or acting, 
which is established by usage, having the force of law. Ex¬ 
tent for the interested testimony of WW-1 and WW-2, no 
workmen of the II paitv of Jambunnthanahalli mines has 
been examined to show that the workmen of the II party 
used to have the eatables and drinks at the said canteen, as 
a custom or a privilege. The I party has failed to prove that 
the canteen was run by die II party as a custom, concession 
or a customary privilege. 

17. * It has been plcoded .by the It party that the canteen 
was darted m 1982, only, in order to facilitate (he drivers, 
cleaners and supervisory start of the transport fleet which 
had been then transferred to Jnmbunathannhalli. The II 
party has contended that the labour camp is about 2-1/2 to 
3 km-,, away from the mining spool to Jambimathnuuhalli 
Iron Ore mines. It is further contended that the Hospet 
mines office, where lhe mess was being run, Is itself, about 
6 kms., away from the mines spool. In order to support the 
eaid contentions, the "management has examined MW-1 
■Shanker, the Mines Manager. His evidence has established 
the fact that not l rnglc workman of the mines used to go" 
to the canteen and have the eatables or the food and that 
onlv the drivers, cleaners and supervisory staff of the trans 
port fleet used to have eatables and food at the canteen. His 
evidence further proves that in 1985, the fleet was transferred 
and only 7 members were remaining and they too subsequent' 
lv got married and that there was no necessity to continue 
the canteen. In order to support the said oral evidence, the 
management has produced the documents. Ex. M-l dated 
5-1-1981 shows that the Manager of the Jambnnathanahalh 
had written to the Head Office to send the vehicles. Ex. 
M-2 dated 16-9-1981 reads that the Head Office was again 
rcoueded to send the transport vehicles. Fx. M-3 dated 
5-10-1981 is a letter by the Technical Director of die II 
Party Manager. The Manager has been assured that a trans¬ 
port vehicle will be <ent to him. Ex. M-4 dated 20-5-1984 
indicates that one vehicle along with a crew had been sent 
to Jambnnathanahalli. Ex. M-7 dated 15-6-1984 deals with 
the log books of 4 vehicles working at Jambunathanahalli 
Fx. M-9 is a cony of the agreement between M/s. Skand 
Private I-irr.itcd and the II party for transporting the material 
in the year 1984-85. Ex. M-9 dated 24-8-1984 is a covering 
letter for Ex. M-9. Ex. MMO dated 8-8-1985 is another 
letter from the Technical Director to the Skand Private Liml- 
tel reWme to the transport rate. By Ex. M-ll dated 
22-8-1085 it has been shown that the Manager of the II 
partv a-.keff Shri S. K. Pro, Stores Clerk to varify about the 
uiensT and other articles given for the runn'ng of the cm 
teen, Ex. M-12 dated 3-9-1985 is a memo issued to WW-1 
Lingannn Gowda that permi-sion given to him to run the 
mess had hom revoked ond he was asked to hand over all 

the uten-ils etc., to S.K. Rao Ex. M-13 is a report by Mr. 
Rno that Llnganna Gowda has refused to give the articles. Ex. 
M-14 is the Inventory of the articles. Ex. MM to M-14, thus. 


indicate that the canteen was being run only between 1982 
and 1985. These documents thus support the evidence of 
MW-1. 

18. From the evidence of MW-1 and the submission of 
the annual return. Ex. M-15, it ha9 been established iy the 
it party that at the relevant pomt oi tuns, me total working 
force wa$ of 188 and not JlXj, as contended by me 1 party. 

19. It is one of the contentions raised by the I partv that 
tne eatables and drinks were supplied at the canLcen at subsi¬ 
dised rates. 1 ne 1 party has not supported tins said conten¬ 
tion by any document. MW-2, Masutni has sworn that the 
inanaement used to take the canteen charges trom the wage* 
oi the workmen, on too basis ot tne accounts maintained by 
the caie-UiKcr. in para 7 or tils evden-e, MW-1. Lmguna 
Liowda states that he used to keep accounts and used to give 
tne same, to the 11 party and tne 11 party used to adjust the 
charges in the salaries of the workmen. Nothing prevented 
the i party from calling for the necessary records, it is an 
admitted fact that tne icievant wage registers have been pro¬ 
duced before this court in CK No. 117|87. No prayer has 
been made to call tor the said registers for tile purpose of 
tne present reference also and no atiempt has been made to 
point out from the said rcgisteics that canteen charges used 
to be deducted from tne wages oi tne workmen, in para 12 

of hig evidence, WW-1 states that he had kept all the records 
in tne canteen, but the II party took away ail the utensils 
and records when the canteen was closed, it is not the case 
of tne 1 party that WW-1 Lingan Gowda, being the General 
Secretary -of me i parly Union nad over made any complaint, 
m writing, either to tne officer;, of the Labour Depth intent 
or to the Head Office of the II party that the II party officers 
had taken away all records when the canteen was closed, 
lucre is no dispute on the point that the 11 party is a state 
Government undertaking, it can hardly be bel.evcd that 
the 11 party used to supply food eatables, drinks etc. on 
subsidised rales without accounting lor tne same, and noth¬ 
ing prevented the I party from calling for the accounts of 
the ii party, to show that in fact the H party nas spent for 
the supply of the subsidised food. In para 10 of his evi¬ 
dence, VVW-1 Lingan Gowda admits that the ii party mines 
axe at a distance ot about 6 kms. from Hospet- In the very 
first para of his evidence, MW-1 Shankar has sworn that tne 
mess was near the Hospet office of tne mines and that the 
spot of the mines is aoout 6 kms., away from the Hospet 
The evidence of WW-2, Masuthi on the po nt of distance of 
labour camp has not been sub .tantiated by anything. It is 
difficult to believe that the woikmen working in the mines 
used to go to the canteen which was near Hospet, by cover¬ 
ing a distance of about 5 kms. Merely, because the If party 
had supplied some utensils, furniture and premises and had 
further deputed some workmen for running the mess, it doe* 
not follow that the II party was running a canteen and that 
it had become a custom or privilege in favour of the work¬ 
men. 

20. In Paras 7 to 12 of the written arguments dated 
9-12-1988, the learned representative for the I parly has 
dealt with the evidence adduced by both the sides and hr.s 
urged that tne case put forth by the I party has been pro¬ 
ved, but the evidence on record has been scrutini r ed and it 
is difficult to bold that the II party was running the canteen 
for several years and that the workmen were enjoying 
the canteen facility as a customary concession or a privilege. 
In the event of my finding that the canteen was run only to 
facilitate the workers of the transport fleet, it emerges that 
there was no customary concession or privilege or usage in 
lavour of the workmen and that closing of the caulten d'd 

not call for issue of any notice under Section 9-A of the I.D, 
Act. A finding follows that the I party is not entitled to 
any relief. 

21. In the II written argument Fled on 16-12-1988, the 
authority of workmen of Dimakuehi Tea Estate Vs. Dima- 
kuchi Tea Estate (1958 I LLJ Page 500), has been cited. 
The principle laid down in the said authority is that it is the 
community of interest of the clause as a whole class of emp¬ 
loyer: or class of workmen—which furnishes the role nexus 
between the dispute and the parties to the dispute. The 
facts and circumstances of the present case would disclose 
that the canteen had been started near Hospet by the n 
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party only to facilitate the transport fleet and no ran teen 
was starred at the mines for the workmen of the mine* anti 
os soon as the transport fleet was transferred, there was no 
necessity for the II party to keep the canteen running, for 
others not being the workmen or the mines, The dispute 
doe* not involve community of interest of the workmen of 
the 11 party, so as to compel the II party to reopen the cam 
teen. 1 am of the view that the authority does not help the 
1 party. It i* difficult to appreciate the points raised therein. 

22. Looking from any angle, 1 do not find that the I part) 
is entitled to any relief. 


This dispute coming on this day for final disposal in the 
pretence of Thiruvsdargal Row & Reddy, A. Mani and 
S„ Vaidyanathan, Advocates appearing for the workman and 
of T hi ru valor gal T. Arulraj and J, James, Advocates for the 
Management upon persuing the reference, claim and counter 
statements and other connected papers on record and the 
Petitioner-workman and the Management having filed a joint 
memo and recording the same, this Tribunal passed the 
following Award. 


AWARD 


23. In the result, an award is passed to the effect that the 
II party management of M/s, Mysore Minerals Ltd., lambu- 
natnanahalli lion Ore Mines was not running the canteen as 
a customary concession, privilege or usage and that there 
was no necessity to issue any notice under section 9-A of the 

I. D. Act, before closing the canteen and that the 1 party is 
not entitled to any relief. 


This dispute between the workmen and the Management 
of Madras Stevedores Association, Madras-1 and another 
arises out of a reference under Srttion 10(ljtd) of the 
Industrial Disputes Act, 194? by the Government of India 
in its Order No. L-33012|2|86-J>. 1V(A), dated 18-8-1987 
of the Ministry of Labour foi adjudication of the following 
issue : 


(Dictated to the Personal Assistant, token down by her, 
got typed and corrected by me.) 

B. N. LAI.GE, Presiding Officer. 
[No. L-2/4/8^Coa. II/B. UI (B)j 


‘Whether the action of the Chairman, Madras Stevedore)* 
Association in dismissing from service Shri P. 
Logon#than, General 
w.e.f. 17-8-1985 is ju 
is the workman concerned entitled 7 


Purpose Mazdoor, No. 370, 
ifled 7 If not, to what relief 


W.StT. 389.—fkwre RfafarPT, 1947 (1947 W 

14 ) git arrxr is $ it, fcBfor mrru wlliUw 

HhWhthw * stsRttru It rpRS Mrireri zrt. «pforrtr fr 
4Nr, # ftfaor srhntftrer farrc 4 rflfrtfnr Rftmw, bitr 
4r iWmr sfr smfsra grtrff aft fafhr rtvit *r?r 3i-i-8e.«t 
gnrwr jvt stt i 

S.O. 389.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of! the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of' 
Madras Stevedores Association and their workmen, which 
was received' by the Central Government on the 31-1-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Friday, the 30th day of December, 1988 
Industrial EHspute No. 97 of 1987 


2. Parties ware served with summons Both patUM were 
represented by coutusL 

3. Petitioner-work'nan filed Ms claim ifaler.ieent on 
2-2-198g putting lo. th his claim. In repudiation thereof the 
Management of Madras Stevedeores Association, Madras filed 
their counter statement on 25-4-1 Wd, 

4. After several ndj'surnmenn, “"»n t o dispute was called 
today, a joint memo was filed by the Pethloner-worknuys and 
the Managemc t settling the claim of the wcikimn. Il is 
recorded. 

5. Hence an award is passed os per joint memo. No Oonu. 

Dowd, this 30th day of December, 1988. 

K. NATARAJAN, Industrial Tribunal 
(No. L-330l2/2/86-D.IV(A)/IT(B)l 

ANNEXURE 

BFFORE THE INDUSTRIAL TRIBUNAL AT MADRAS 


(In the matter of the dispute for adjudication under Section 
100 )(d) of the Industrial Disputes Act, 1947 between the 
workman and the Management of Madras Stevedores Asso¬ 
ciation, Madias l and another) 


I. D. No. 97 of 1987 

P. Loganathan ... Petitioner. 

Vs. 


BETWEEN 

1. Thiru P. Loganathan, GPF 370, No. 95, Corpora¬ 
tion Line, Madras. 

2. The Genereal Secretary, Madras Port & Dock Workei* 
Congress, 7, Philips Street, Madras-600001. 

AND 

1. The Chairman, Madras Stevedores Association. 1st 
Floor, Madras Dock Labour Board Buildings 
Rajaji Salai, Madras-600001. 

2. The Chaimiap, The Madras Dock Labour Board, 
Madras Dock Labour Board Buildings, Rajaji Salai, 
Madras-600001. 


Madras Dock Labour Board ... Respondent, 

JOINT MEMO FILED BY 
THE PETITIONER AND RESPONDENT 

1. The petitioner categeorically undertakes not to 
claim wages for the period between 17-8-85 and 
the date of bis reinstatement. 

1, The petitioner gives up once and for aJl his claims 
for back-wages as specified in clause 1. 

3. On the above premise*, the respondents agree to 
take the petitioner into their service with continuity 
of service. 

Dated at Madras this the 30th day of 'Dec., 1988. 


(impleaded as per order in Misc. Appln. No. 83|88, 
dt. 9-12-88) 


REFERENCE . 

Order No, L-33012|2|86J> IV(A), dated 18-8-87 of the 
Ministry of Labour. Government of India, New 
Delhi. 


Sd|- S. Vftidyanathan, 
Counsel for Petitioner. 
Sd.|- (Illegible) 
Petitioner. 


Sd.|- (Ifiegfble) 

Counsel for Respondent. 
Sd.|- (Illegible) 

Respondent. 

Deputy Chairmen. 

.Madras Dock Labour Board. 
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S.O. 390.—In pursuance of Section 17 of the Industrial 
Dieputc* Act, 1947 (14 of 1947), the Central Government 
foreby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mines Limited K.G.F., and 
their workmen, which was. received by the Central Govern¬ 
ment on the 31-1*89. 


ANNEXUIRiE 

BEFORE THE CENTRAL GOVERNMEN T INDUS¬ 
TRIAL TRIBUNAL COURT 

AT BANGALORE 

Dated 25th January, 1989 

Central Reference No. 86)87 


I PARTY II PARTY 

Bhri M.S. Zairnil Abdeen The Chairman cam Managing 
Mutrathi Parambil House Director, 

Kottunjachira iP.O. M|». Bharat Gold Mines Ltd, 

frinjalakuda North 680125 Suvarna B ha van 
frichur, Kerala Gorgaura Post, 

Kolar Gold Fields, 

Karnataka 


APPEARANCES : 

For the I party—Sltri M. C. Nararimhan, Advocate. 
For the 13 party Shri K. J. Sbctty, Advocate. 


AWARD 

By exercising its powers under Section 10(1) (d) and 
(2A) of te I. D. Act, the Government of India, Ministry ot 
Labour, has made the present reference on the following point 
of dispute vide its order No. L-43012|23I85-D. 111(B) dated 
20th April, 1987. 

POINT OF REFERENCE 

“Whether dismissal of Shri M. S. Zairnil Abdeen, Ex- 
General Duty Watchman, Watch & Ward Establish¬ 
ment by the management of M)s. Bharat Gold 
Mines Ltd., is justified ? If not, to what relief is 
the workman entitled 

2. Die I party workman has filed his claim statement and 
inter sdla, it is stated a* follows : 


He was chargesheeted by the police in CC No 1665)80 
on the file of the I Class Magistrate, K.G.F, He has been 
acquitted of all the charges. A domestic enquiry was held 
against him. Dm order dated 28-8-84 passed by the JMFC, 
K.G.F. Is a primary proof to show that there is no justification 
for the action taken by the management, He has put in about 
6 years of unblemished service, Domestic enquiry ought not 
to have been held against him, when the management had 
Initiated criminal proceedings on the same charge Die wit- 
nw«es are practically the same. The findings of the Enquiry 
Qmc*r are unreasonable and not based on proper, appreciation 


4Sj 


of evidence. The Enquiry Officer has not noticed the basic 
contrndicyons. this court can reappreciate the evidence. He 
could not nave been present at the concerned place when he 
was in me underground mutes at a,30 p.m. on that day. 
Assuming urn me allegations are true, without aonnuing, 
the same does noi amount to any misconduct warranting 
dismissal, there is no theft of any property belonging to the 
B.G.M.L. Die enquiry held against him is not in accordance 
with tne law. List of witnesses and documents were not 
tumished to him before hand. He did not have reasonable 
opportunity to defend himself. Extenuating circumstances 
have not been taken into account. the punishment 
is excessive, f'ne order of dismissal may be set aside and be 
nmy be ordered to be reinstated with all tide consequential 
benefits. 

3. The 11 puny management has filed its counter state¬ 
ment and inter alia, it is contended as follows : 

l ue il party was justified in dismissing him for serious 
act ot misconduct, smee being an employee of tne watch, 
and ward, he hud indulged m unaumonsed possession ol 
company s nuueuul, viz gold bearing quartz pieces and pure 
nugget golu pieces, due misconuuci amounted to inert and 
inuionesiy and carrying on activities in tne employer s 
premises without permission. He was tried ty the 1 Llass 
Aiugistrare, K. G. F. in CC No. 1665)B0. His acquittal has 
no connection wita tne charges framed against him under 
the provisions of the standing orders. The proceeding* 
betoie the criminal court are omerent from the proceedings 
in the domestic enquiry, fu the enquiry, he was found 
guilty for grave acts oi misconduct. The provisions of the 
Indian Evidence Act do not strictly apply to the domestic 
enquiry. The findings of the Enquiry Officer are based on 
evidence adduced by the management. The disciplinary 
authority lias taken info account the past record and the 
gravity of misconduct and then passed the order. Domestic 
enquiry was conducted in accordance with the provisions 
of the standing orders. The evidence of the witnesses was 
corroborative. There was theft of tbo employer’s property. 
The names of the witnesses were shown in tbo order for 
enquiry. A copy of complaint was enclosed to the notice 
issued to him. Every reasonable opportunity was given 
to him. The extenuating and mitigating circumstances were 
taken into account. Tho reference may be rejected. 

4. In view of the said pleadings, one additional jisue was 
raised as shown below, 

“Whether the II party proves that it has neld a domestic 
enquiry against tho I party workman in accordance 
with law 7“ 

5. It was taken up as a preliminary issue. 

6. The II party management then examined 1 witness and 
got marked Exs. M-l to M-12. 

7. No evidence iias been adduced for the 1 party work¬ 
man. 

8. By a considered order dated 26-10-88, it was. held that 
the domestic enquiry held against hurt is in accordance with 
the law, 

9. Parties were then called upon to adduce evidence, if 
any on the rest of the points and argue. 

10. 'For the workman, a copy of the judgement of the 
criminal court has been produced and it is marked a* Ex. 
W-l. No more evidence has been adduced by either party. 

IL Th e parites have been heard. 

12. My findings on the order of reference is as follows:— 

The action of the management of M|s. Bharat Gold 
Mines Ltd. in dismissing Shri M. S. Zairnil Abdeen, Ex- 
General Duty Watchman was justified. He is not entitled 
to any relief. 

11. hi the claim statement itself, the I party workman 
i a; contended that Eince the I party workman was acquitted 
m CC No. 3665'SO on the file of the JMFC, K.G.F.. the 
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II party should not have held the domestic enquiry and 
should not have dismissed him from service for th# stun# 


14. The learned counsel for the I party has placed re¬ 
liance on the case of R. J. Divekar Vs. Union of India & 
Others (1985 I L.L.J. Page 30). The facts of the reported 
case would show that the petitioner who was a driver in 
the Railway? was acquitted in a criminal case instituted 
against him and then a departmental enquiry was held on 
the same subject matter. Under these circumstances, it 
has been observed that the enquiry cannot be held to be 
proper and the order of removal passed against him was 
liable to be quashed. In the case at hand, chargesheet was 
issued to him as per Ex. M-l on 9-10-1980. Ex. M-3 
dated 24-10-80 was the reply submitted by the workman. 
The management did not find that his reply was satisfac¬ 
tory Thereafter, an enquiry was ordered against him as 
could be seen from Ex. M-2 dated 9-1-81. MW-1 Natarajan 
had been appointed as the Enquiry Officer. He commenc¬ 
ed the enquiry on 28-1-81, as is obvious from the orde. 
sacet EX. M-4. Ex. M-5 is the evidence and proceedings re¬ 
corded by the Enquiry Officer from 28-1-1981 to 30-4-82. 
Alter completion of the enquiry and taking into account 
Ui e material placed before him and the sunmlssiuns made 
oetore him, the Enquiry Officer gave his report dated 
2/-5-82, tx. M-6. Then a second show cause notice was 
issued to the workman as per tx. M-/ dated 9 - 0 - 82 . Ex. 
ivi-8 is the explanation sent t>y the workman to tne 1L sho 
cause notice Ex. M-7. The disciplinary authotity alter tak¬ 
ing mto account the report of the Enquiry Officer and ffi# 
explanation given oy tne workman and also examining his 
past record, dismissed him from service as per fcx. M-* 
dt 2-9-82. The workman has then filed ais appeal dt 
18-1-83 as per Ex. M-10. Ex. M-U dt 24-3-83 » the order 
of the Appellate Autnority rejecting his appeal. Ex. W-lffi 
the copy of the judgement filed by the workman of CC 

1665|80 y on the file of the II Additional Judicial Morale 1 

..lass, K..G.E. The judgement is datea 28-8-1984, 
t ie date of the rejection of his appeal Ex. M-U dated 
'i4-3-83. Since it is not a case where the management desired 
to issue a charge, hold an enquiry and dismiss hl “ afte ^ 
acquittal by the criminal court, . the principle laid down 
in tne authority has no bearing. 


acquitted in tne criminal court and on a reference to the 
’luminal, tne dismissal was set aside on the ground that he 
.»d oeen acquitted by the criminal court. The Mon’ble 
cmgie judge .of tne High Court held that tac Iriounal had 
no jurisdiction to sit in appeal on the enquiry and it was 
net pemiissioie to me Iriounal lor taking into account the 
evidence m uie criminal court' which was not the material 
avauame at the domestic enquiry. The said commentary 
indicates that there is absolutely no fore© in tne con¬ 
tention or uie 1 party that wnen once a workman is acquitt¬ 
ed oy a criminal court, the • management cannot insist upon 
the order of dismissal passed by it already. 

17. The iearned counsel for the I party then contended 
that tiie chargesheet does not allege that the property con¬ 
cerned was tiie employer's property, tnat the witnesses exa¬ 
mined for the management have given contradictory evi¬ 
dence, that no manazar witness was produced in the en¬ 
quiry and thus the report of the Enquiry Officer is not 
sustainable. 

18. After stating the provisions of the standing orders, 
tiie management alleges as follows in the show cause notice 
i.e. chargesheet, Ex. M-l, 

“In that it has been reported that on 28-9-80 at about 
5.15 P.M. when the police party searched your 
uouse No. 35, Oorgaum Watchmen Lane in your 
presence, you were in possession of one visible GBQ 
piece and pure nugget gold pieces weighing 13 gms 
and 1 grain, which amounts to your possessing 
Company’s property unauthorisedly under S. O. 
15(b)(23). 

You being a detective watchman, your possessing the 
Company s gold as stated above amounts to theft 
or abetment of theft, fraud or dishonesty, in con¬ 
nection with the employer’s business or property 
under S.O. 15(b) (34). Your possession of 
Rs. 2,150 at the time you were caught by the police, 
with GBQ piece and pure nugget gold pieces amounts 
to your indulging in purchase and sale of gold and 
thus you were carrying on the employer’s premises 
activity not connected with the employer’s work 
under S.O. 15(b)(28). 


15. The learned counsel for the 1 blrm CoS 

liS £ “‘(iUR K “?88 Snmt'coM 

authority enunciates a principle that there^oulcl be no legal. 

be cases where it would be appropriate to dv-fer disciplinary 
proceedings awaiting. disposal of the criminal i and liM 
in the latter case, it would, be openito the employ ee t 
seek an order of stay or injection from the court, it n 
been further observed that depending f it ‘would 

circumstances of \{ a finding whether there 

should or should not be such ‘possfifiTnor 

smgg&sm 

btf been observed by me, the disrnplmary prtKeedm^ against 
the workman had b2e» already completed 
man.was tried ffithe wo authorities 

1 ffiat if a wortaian is acquitted in a 

crimmaT court, tto earlier dixipfinar^ pioceedm^ heM 

otx he said proceedings should 

• i set aside. 

jw. I 

w.r iSf.iS.'rf 


A copy of the complaint by Shri N, Muthuswamy 
Naidu, G. D. Supervisor is herewith enclosed”. 

It has been specifically stated in the chargesheet that the 
aforesaid property is the property of the Company and that 
it is Company’s gold, that his possession of the said property 
amounted to possession of the Company’s property. In the 
explanation given to the chargesheet. Ex. M*l, the work¬ 
man has contended in Ex. M-3 dated 24-10-80 that he is 
innocent that the police have concocted, a fabe case 
against him to harass him and sine© the criminal court is 
seized with the matter, the disciplinaty proceedings may be 
dropped. As observed earlier, the management did not 
consider it to be expedient to either drop or stay the dis¬ 
ciplinary proceedings, but appointed an Enquiry Officer and 
proceeded with the proceedings. Before the Enquiry Officer, 
the workman, on 30-4-82, was called upon to state whether 
he had any defence witnesses and he said that he had no 
defence witness and thereafter he has given his own evidence. 
His evidence has been recorded on pages 22 to 24 of 
Ex. M-5. He has stated therein that on 28-9-80 at about 
5.30 p.m., he reached his house at Ennodi watchman line 
and before entering into his house, he found Rajagopal, 
fPSI) and other police people sitting and then he thought 
that something had happened. He proceeds to state that he 
went inside his house, asked his wife and she told him 
that she did not know anything. He then adds that he came 
out and asked the policemen as to what the matter was 
and Rajagopal told him that there was nothing and asked 
him to accompany him. after changing his dress. Accord ng 
to the workman, then he changed and came out, whereupon, 
the Sub-Inspector asked him as to whether any materials 
were kept in his home to which b# stated there tvas nothing. 
He then proceeds to say that thereafter he called his wife, 
a«ked her whether she had any money with her, for xvhkh 
she said that she had kept some money for his sisters 
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marriage and then she brought the money and gavo it to Hrn, 
He turthcr states that the policeman took him and the 
money to the Oorgaum police station, retained him for 
three hours and after Muthuswamv Naidu and other two 
watchmen came there, he was let cn bail. It is no whet e 
stated by him that he understood the chargesheet to mean 
that t'-e company had called upon him to explain about the 
possession of the property belonging to somobodyelse and 
not cf the company. Ex. M-8 dated 13-7-1982 is the reply 
given by him tor the second show cause notice. What has 
leen mainly contended in the said explanation Ex. M-8 la 
that the mahazar was a got-up document, no gold bearing 
articles of mercury were found in his house. Nowhere 
it lias been contended that the property in question was not 
the company’s property. Ex. M-1C is the memorandum of 
appeal filed by him. Therein also 'here is no contention 
that the concerned property is not tb e company’s property. 
Before this Tribunal, the workman had ample opportunity 
to present himself and give his evidence, Ho has not choaM 
to do *o. Even before this court, there la no specific state¬ 
ment by him that bp understood the chafgeshoet in a manner 
that' the company had called upon him to explain the posses¬ 
sion of the said prooerty without telling him that it belonged 
to the company. Ilie contention now laised Is the re fora not 
sustainable, 

19. In tbe context that the domestic enquiry has been 

held to be valid end In accordance with law, the only 

tMng that requires to be examine is whether the findings 
are perverse, H s alleged by the I party. To the claim 

'mtement. It has been contended that the Endings of the 

Fnqn'ry Officer are unreasonable, not based on evidence 
and there Is no proper appreciation of evidence and probabi¬ 
lities Tt has dieen further alleged that the Enquiry Officer 
h as pot carefully noticed the basic contradictions. Tt has 
been then ureed that this court can reippreciato the evidence, 
msurtne that the enquiry Is held to be val d, The only 

""ccifie ground stated for not accentfng the findings of the 
^nmiiry Officer is that at about 5.30 p.m,. the workman 
"a" not In his house and there was no theft of any 
property belonging <o B.G.M.I. 

20. Perversity has two testa. The first test Is that to 
examine whether the finding is not supported hv any legal 
evidence at all. Tbe second test is that whether on the 
basis of the material placed on record, no reasonable per¬ 
son could have arlved at t^e findings complained of. Tho 
Tribunal would not he justified In characterising the finding 
recorded ; n the domestic enquiry, unless It can be shown 
that If Is not “imported hv »nv evidence or that it Is en’lre- 
Iv opposed to r h<- whole body of the evidence adduced 
before it. On pag? 875 of ihe Law o' Industrial Disputes 
by O. P. Malbotra, 4th edition, II Volume, it ’’as been 
'•fated that if there Is evidence on record, however, com- 
p-pdlous it may be. If It is acceptable and if could be rehed 
upon, then the conclusion arrived at in such a rhualien 
cannot he termed as nervene. If the conclusion of the 
R nnu ! rv Officer is reasonable, then trie Trihunal cannot inter¬ 
fere with ouch a decision on a mere obtruse or abstract 
basis. Pointing to tbe care of lord Krishna Textile Mills 
V". ha workmen 1961 fl) I..L.J. Page 211 if has been 
stated hv the learned author that it Is e'rential to bear 
in mind the difference between a finding which is not sup¬ 
ported bv any legal evidence and a finding which may not 
be supported bv sufficient evidence or may be based on 
inadequate or unsatisfactory evidence. On page 875. the 
learned author states that in deciding a question whether 
a nartirular coflcludon of fact is perverse or not, the 
Tribuna' would not be justified in weighing the evidence 
for itself and determining the question of the perversity 
of the view arrived at bv the Enquiry Officer hi the light 
of its own findings on the question of fact. It has been 
further stated that the find ngs of the domestic txilunal 

. cannot merely he brushed aside unless they are s v own to be 
bared on no evidence. The contention of the learned 
counsel for the I rutty that this tribunal can reassess, re- 
apnreciate the evidence adduced before the Enquiry Officer 
and arrive at its own conclusion, as If It is a court of appeal, 
is not supported by any authority. 

21. -The Enquiry > Officer has In ail examined 7 witnesses 
and in addition Here is the evidence of tho workman blm- 
:clt on his side, No argument has been advanced before 

m* that the oral evidence of any of these witnesses was 


not legally admissible evidence. In the proceedings of 
2P-3-82, the original mahazar dated 28-9-80 prepared by 
toe police was brought oq record bv the Enquiry Officer, 
A translater copy of the kannada mahazar was also taken 
on record. Tire proceedings further show that the work¬ 
man was asked whether the properties enumerated in the 
m..ua/_ar and then shown to him and also the cash and other 
particulars have been stated correctly. He has stated that 
the contents of Ihe mahazar that the materials such * s 
gold. U.B.Q. pieces, mercury were found in his house 
is not true but that a cash of Rs. 2,150 was taken and 
it was kept by him for some marriagd purpose. The original 
mahazar. Ex. M-l and the translation Ex. M-2 were made 
available for the examination of the workman and his assis¬ 
tant and it cannot be said that the Enquiry Officer com¬ 
mitted any error in admitting the said documents. The true 
copy certified by the Police Sub-Inspector, Oorgaum and 
marked by the Enquiry Officer as Ex. M-l Is marked in 
this Tribunal as Ex, M-l2. A cops' of the original com¬ 
plaint given by the 1st witness Muthuswamv was enclosed 
along with the chargesheet and it cannot oe said that the 
Enquiry Officer committed any eiTOr In admitting the said 
document, It was not pointed out to me for the I party as 
to how the findings of the Enquiry Officer, Ex. M-6 can 
be termed as perverse. On the ground that he has recorded t 
his findings on tio evidence or on evidence which was not 
legally admissible. 

22. The matter then requires to he examined whether 
the findings, Ex. M-6 can be termed as perverse for the 
reason that no reasonable person could have arrived at the 
“ainc on the basis of the material placed on record. 

23. The chargesheet, Ex. M-l points out that he was 
charged with the act* of misconduct as defined In Standing 
Order No. 15(b) (23) which deals with unauthorised 
possession lure of nny property, machinery, buildings or land 
belonging to the company. Clause 28 which deals with the 
carrying on alone or with another or others, on employer’s 
preml'cr of any work or activity not connected with the 
employer’s, work without the previous sanction of the em- 
nlover and Clause 34 deals with theft or abetment of theft, 
fraud or dishonesty In connection with the employer’s busi¬ 
ness or property, including mining materials, as defined in 
the Mysore Mines Act. 

24. Since Clause 34 refors to mining material as defined 
in Mysore Mines Act, it requires to 6o examined as to 
whqt is the definition of the mining materials as shown In 
the “aid Act. Mining material has been defined in Section 
3 (8) of the said Act, The relevant portion is as follows : 

(6) “Mining material” includes 

(a) alluvial gold, gold ores, native gold, precious 
stones and other rocks and minerals of value; 

(b) gold amalgam, sponge gold, zinc precipitates, 
slags, concentrates, tailings residues and other 
valuable mineral products of mines in any stage 
of treatment or extraction; and mercury, potas¬ 
sium cyanide and other chemicals, apparatus, 
tools marked with the distinguishing mark of the 
mine, and materials used in such treatment and 
extraction; 

The aforesaid definition thus shows that the properties 
enumerated in the chargesheet, Ex, M-l such as gold, GBQ 
pieces, pure nugget gold pieces and mercury etc., were 
nr rung material. As per Section 5 of the said Act, without 
the written permission of the Mining proprietor or Superin¬ 
tendent, no person can have a mining material, Section 6 
of the said Act states, that any person found to be in 
possession of the mining material without the written per- 
mis-ion of the mining propreitor or Superintendent and 
u us He to prove that his possession of the same was obtained 
m a lawful manner, is liable to be convicted and punished 
ns shown in Section 13. Section 13 Hates that the punish¬ 
ment shall be a fine of Rs. 500 or imprisonment which 
may extend to one year. On going through the definition 
of mining material m Section 3 (6) and section 5 (6) and 
f!3), it would be obvious that the burden of proving that 
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tli© possession of a mining material is lawful will be on ft 
person with whom (he possession stands proved. The conten¬ 
tion of the learned counsel for the I party that the management 
did not state that the property belonging to the manage¬ 
ment in the cHargesheet, Ex. M-l done not stand to scrutiny. 
In view of the aforesaid provisions of Ahe Karnataka Mining 
Act. 

25. Now, it requires to be examined how far the report 
of the Enquiry Officer stands the second test shown above, 

26. The witnesses examined before the Enquiry Officer 
have been shown as PWl PW2 etc. so as to distinguish them 
from the witnesses examined before this Tribunal who have 
been shown as MW t etc. 

27. PW l Muthuawamv ha* stated before the Enquiry 
Officer that on being directed by the Security Officer, he 
went to the house Of the workman on 28-9-80 at 5.10 p.m. 
and found the police party and other watchmen such ns 
52 Perumal, 8 Annamalai, 183 Sanuaj and some other 
civilians. He then found that head constable Gabriel had 
detected a packet and opened the same at the door step of 
the house of the workman and it contained gold nugget. 
There was also a cloth bundle and it contained OBQ pieces. 
Then there was a bottle containing mercury in another 
packet and a sum of Rs. 2,150 was found. He further Indi¬ 
cate* that the gold smith was secured, he weighed the 
material then a mahazar was drawn up, the cash wns re¬ 
turned to the workman and properties after putting the 
signature* and seal* were taken bv the police. The material 
question put. to him is whether he can sav that these 
materials were recovered from the house of the workman. 
The witness ha* admitted that he cannot say. Admittedly, 
he Is not an eye witness. 

28. PW-2 Artnamalai Is a General Duty watchman No. 8 
According to him, he was called by the police to the house 
Of the workman Talmil Abdeen, when he was taking his 
goat* to his house. He has then stated that ns soon a* hie 
reached the house of the workman, he saw three packets 
and that then a goldsmith was called, the packets were 
opened, and they were weighed. In the third packet, 
there was a match box and then there was a bottle contain¬ 
ing some liquid of white colour. To the material question 
whether he knows wherefrom those packets were taken, 
he has stated that he did not know. 

29. Tfie third whness examined for the management is 
Peoimal, General dutv watchman 62. It apoears In his 
evidence that on 28-9-80. two constables called him from 
his house and then he found a crowd of about 100 reorde 
and when he reached the hou*e of the workman, Zaimil 
Abdeen, he found three packet* and when they were opened, 
there were gold colour powder, GBO niece* and a small 
bottle rontaininv mercury. He adds that police wrote a 
document and he signed it. In the cros <,-examination. he 
state* that the mahazar was written in Kannada. To a 
rvrtinent question whether he know'* from where the packets 
bad been brought, he states he doe* not know. 

30. PW-4 is the Foreman of Ventilation department by 
name Solvent. According to him on 28-9-1980 lie was called 
by the Police Superintendent (henceforth called as PSI) to 
the t .nue of the workman Ziinul Abdeen and when they 
w:nt there, the PSI called out /aimll Abdeen from outside, 
then the workman came out and thereafter the PSI explained 

to him that there wns a complaint against him that the was ha¬ 
ving gold belonging to the mines and if he had any such 
material to return the same, but 1 * told that he had no such 
thing and that his house may be searched. The witness then 
adds (hat the iPSl asked the Head Constable Gabriel and Ex. 
President Arjunan to remove their clothes and asked the 
other witnesses such as Upakarm, Krisbnan, Perumal and 
Samara 1 etc. to check up the said Gabriel and Arjunan. The 
PSI further asked Zalmfl Abdeen, the workman to check 
them and accordingly all of them checked them. The wit- 
ne *8 then proceeds to state that when the PSI ' asked the 
workman whether his house can be searched and he agreed 
whereupon Gabriel and Arjunan went inside and searched 
tbe house. He then adds that they brought one worn out 
plastic bag tot's, one super 10 mark match box. On opening 


the said match box, It was found that there was gold in a 
packet. There was another packet and there were quart/, 
plecesi, another packet was found that there was small bottle 
containing mercury, His evidence then runs that a goldsmith 
was brought, he weighed the material, a mahazar was drawn 
up, a sum of Re. 2,150/- was found in his house but It was 
returned to the workman and that the materials were taken 
by the police after due signatures and seals etc. The wit¬ 
ness has emphatically stated in the cross-examination that he 
had accompanied the police before they had reached his 
bouse. There is nothing else in the cross-examination ol 
PW-4 Selvnm to discard his evidence. 


31. PW-5 Upakftrma is a maistry of Gbalconda shaft. The 

evidence of Ups karma Is on the similar lines of PW-4 Set- 

vam. The cross-examination of PW-4 Selvnm and PW-5 
IJpakarma shows that both of them are the residents of NT 

block and it is shown that it Is of the same locality. PW-i 

Upnkarma has been asked in the cross-examination as to who 
had cot the packet containing the note* and he has stated 
that the head constable had brought it. Since It is not deni¬ 
ed. may, that the workman admitted that the cash of Rs, 
1 250A belonged to him and that It wan brought out from 
hh house and that he has received back the said amount on 
the spot, they co to show that there 1 * all the truth in tbe 
case nut forth by the management that on the evening of 
28-9-19R0 the house of the workman w*a searched. I do 
not find anything else in the cross-examination of PW-5 
Upakarma to disbelieve him, 

32. pW -6 Sameal Is watchman No. 183. HI* evidence it 
to the effect that he was called on that evening l>v the police 
and he went to the house of the workman Zalmll Abdeen 
he heard the Sub-Inspector telling the workman that he had 
received information and his house will be searched. He 
further states that the PST asked him to search the police 
who were to go insilde the house and kcarch but he told the 
PST that somebody else may be asked to do so. He then 
adds that some two other watchmen searched two persons 
and the said persons went inside the house and searched the 
home and brought out certain things. He. stated that in the 
meanwhile the PSI had asked hfm to go and get Mr. Narayan 
Naidu and by the time he returned, he found that a gold like 
thing was in a paper and a bottle containing some medicines 
and some currency notes. He then adds that (he policeman 
wro'e something and be signed It. In the cross-examination, 
• n Question ho* been out to PW -6 Samara} a* to who had 

entered the house of Znimll Abdeen. The question Itself 
sorgesif* ihat on that e vein Inc the house of the workman 
Zalrmi Abdeen had been searched, In the cross-examination 
the wltnes* ha* made it clear that one of the persons who 
had entered the house was Arjunan. He has ftuther made 
it clear that the void property was of 10 gnun» and the 
mahazar was in Kannada, t do not find anything in the 
cross-examination of PW -6 Samara} to make him untrust¬ 
worthy. 

33. PW-7 Jayaram is the supervisor. It appears In hh 
evidence that on that evening seeing the crowd In front of 
the house of the workman, he went there and he was told 
that the house of the workman was being (©arched. 


34, PW-R is the assaver and he has stated that the sealed 
packet* were brought to him, that the seal* tallied with th* 
-ample seals, that he examined the first packet and it con- 
tflirted GBO t>iece<i of 1.67' prnrrW and on due examination* 
he valued the gold at Rs, 229,64. Then he examined the 
second packet and it contained 10.15 gram* of GflO nieces 
and It was valued at Rs. 1,640.03 P. nnd in the third packet 
there wa« n noMhene bottle containing 32 grams of metcury. 
I^ e workman has not challenged his evidence on any point. 
The Witness has stated that the material was concerned In 
the cn-e of the workman Zainv'l Abdeen. 


35 In order that further opportunity should be made 
available, so that the con-' of the mahazar. Ex, M-12 may bo 
«? 1 r?o^ er '. L with , th - e op '? ina l mahazar marked in CC No. 
166 ? 80. the original file was summoned and It has beer 

.Com m T ' h n ** ton 00 , record ' ^ spite of making 
the sa'd file available, no contention has been raised for the 

I party that Ex, M-12 differ* on any point from the original 
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mahazar mailed as Ex. P-1 in (lie criminal case. Ex. W1 
the judgement produced by the workman shown the list of 
witnesses and documents produced before the criminal court. 
Since adequate opportunity was given to the workman to 
state about the mahazar marked by the Enquiry Officer, I 
find that there is no force in the contention that the b'nqtury 
Officer should not have relied upon the copy of the mahazar, 
Fx. M-12, Secondly the mahazar Ex. M-12 was produced 
hy the police along with the covering letter of the Police 
Sub-Inspector and it hasi been certified by the PST as the true 
copy. There cun be no ih'-nule that the original mahatai 
was still required by the Criminal Court and it is too much 
to except from the management that they should have pro¬ 
duced the original mahazar before the Enquiry Officer. 

36 The Enquiry Officer has discussed the evidence of 
these witnesses on pages 1, 2 and 3 of hia report. From 
the middle of page 3. he has analysed the evidence with re¬ 
ference to (be charges He has taken into account the fact 
that the workman has himself admitted that the cash of Rs. 
2,1 JO/- was taken from his house and be has discussed as to 
how the case nut forth bv the workman that the other pro¬ 
perties were not found in his house but only the cash was 
given out bv bis wife cannot accepted. He has then discustd 
as to how the statement made by the workman that Adishi- 
vam. Slibborcttinam, fienuel and Krlshnan have falsely im¬ 
plicated him cannot he believed. Tnnking at the materia! 
■placed before the Enquiry Officer, as depicted above. I find 
that It Is not a case where no reasonable person would not 
have arrived nt the conclusion that the workman was guilty 
of the charged. Tn mv view, there is no perversity in the 
findings recorded by the Fnquiry Officer. 

37. There Is no case of cither victimisation nr indulging • 
in any unfair labour practice by the management. 

38. The learned counsel for the II party has placed before 
me the authority of T, Seeralan Vs. Presiding Officer. II 
Additional Labour Court and Others 0986 II LLT pace 85). 
It cannot be forgotten that the I party workman was work¬ 
ing in the Serurity Department and it was his duty tn pro¬ 
tect the property of the company. It is menifest from the 
record that he has been dishonest in connection whh the 
Employer's property. The possession of marcury with him 
suggests that there was all the force in the imputation of the 
management that he was engaged in an activity connected 
with the employer’s work on the employer’s premises, since 
he was in the Watchmen's quarters of the management. 
Under the facts and circumstances of the case. T do not 
find that the provision of Section 11 - \ can he invoked. In 
my View the punishment of dismissal Is quite reasonable. 

39. Tn tbe result, an award is passed to tho effect that the 
management of the Bharat Gold Mines ltd., was Justified in 
dismissing the services of Shri M. S. Znimil Abdeen, Ex- 
General Duty Watchman, Watch & Ward Establishment and 
that he not entitled to any relief. 

("Dictated to the Personal Assistant, taken down bv her, 
got typed and corrected by me.) 

B. N. I.AT-GE, Presiding Officer 
fNo. L-43012/23/85-D. II 03)1 
ttr.xrr. .i 9 i:—srWtftpp !>ai? pftjfipjH, 1947 (3947 vr 

1 4) OTri 1 7 ^ WAtri jf, fiTTrr fafiTTn 

ftT. *8 I) RnpT" f-Flj ! fs"l StYz i-PST 4, h aTTT % , 

xppru t sftxrtfbr frrra if wftr- 

JftTPT, *WVr 5?) JPPTfrtfi qmtft 4ft RTW qf) 

31-1-89 Tt RFft 5VT «TT I 

S.O. 391.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in ffie 
industrial dispute hetween the employers in relation to the 
management of M/s. Mysore Minerals Limited and their 
workmen, which was received by the Central Government on 
31-1-89, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUN AT.-CUM-T.ABOUR COURT AT BANGALORE 
Dated 25lh lanuary, 1989 
Central Reference No. 117/87 

I PARTY 

Shri R. A. Masuthi 

Rep. by General Secretary 

VS. 

Bellary Dist. Mines 

Wagon Loaders and 

General Worker's Union 

Hospet 583 201 

Bellary Dlst. 

TI PARTY 
The Chairman and 
Managing Director 
M|s. Mysore Minerals Ltd, 

39, M G. Road, 

Bangalore-1. 

APPEARANCES : 

For the I Party Shri U. B. Theertha Rao, General Secre¬ 
tory Bellaty Dist. Mines Wagon Loaders & General 
Workers’ Union. 

For the LI Party Shri Somashekar—Advocate. 

AWARD 

By exercising its powers under Section 10(l)(d) and (2A) 
of the I.D. Act, the Government of India, Ministry of Labour, 
has made the present reference on tho following point of 
dispute vide Its order No. L-26012/39/85-D. 111(B) dated 
12-6-1987. 

POINT OF REFERENCE 

“Whether the action of the management of M/s. Mysore 
Minerals Limited in relation to their Jambunathana- 
halli Iron Ore Mines, Hospet, Bellary Dist. in 
keeping the order of promotion dated 3-8-1982 
issued to Shri R. A. Masuthi as Supervisor In 
abeyance and not paying the appropriate salary and 
other benefits Is instilled? If not, to what relief the 
workman is entitled?’’ 

2. II parly union has its claim statement and Inter alia, 
it is stated as follows : 

Shri R. A. Masuthi is a graduate of Karnataka Univer¬ 
sity. He has obtained the degree In 1975. In 1977, 
the II party appointed him as a supervisor. Among 
other things, his duties are to supervise the load¬ 
ing and unloading work, sending of daily reports 
and maintaining of the prescribed registers. He 
has worked in that capacity in Supa from 1977 to 
1983. In 1983, he was transferred from Supa . to 
Dandeli. Tn 1982, letters were given to him con¬ 
firming that he was working as supervisor. He was 
not being paid the appropriate salary which was 
paid to other supervisors. He was representing 
about it to the management. He requested them to 
place him in a better grade and category and pay 
the appropirate salary. On 3-8-82, the II party issued 
an order permiting him ns daily rated supervisor on 
consolidated daily wages of Rs. 13.50 with effect 
from 1-8-1982. It was. only confirmation and there 
was no change in his designation afid wages. On 
18-6-1983. he was transferred from Dandeli to 
Hospet. He joined at Hospet os a supervisor and 
worker as such till the end of 1983. In the fbst 
week of January 1984. he was asked to work as 
a watchman. He refused to obey the illegal orders. 
He raised an industrial dispute. On leading that 
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he had raised a dispute, he was physically nocked 
out of the work spot and was warned by the 
watchman that he should not enter into the mines. 
The II party has tried to manoeuvre to raise a' 
plea that he has himself abandoned the service. 
The attendance register of creche shows that he 
has worked as u supervisor. Subsequently, the 
II party contended that it has kept in abeyance the 
order of promotion. It is alleged that the order of 
abeyance was issued 52 days after the ordc of 
promotion. The said contention is false and moti¬ 
vated. The order of promotion becomes effective 
soon after it was issued. The action of the manage¬ 
ment is in violation of the Section 9A of the I.D. 
Act. The denial of promotion amounts to punish¬ 
ment and since it is against the principles of natural 
justice, it cannot be Valid. The workman has re¬ 
ceived the benefits of the promotion, until he was 
prevented from attending to his work. No such 
order of abeyance was served on him. The order 
does not state any reason. It docs not show the 
period of abeyance. It is an arbitrary act, Hence, 
it is prayed that the order of abeyance may be 
held as null and void. That the promotion is still 
in operation, and to direct the management to re¬ 
instate him and to pay a sum of Rs. 92,270 as 
back wages, damages and costs. 

3. The II party has filed its counter statement and inter 
alia, it is contended as follows : 

Shri Masuthi was appointed as a watchman on 1-3-1977 
purely on causal basis, on daily wages of Rs, 2.50 at the 
Supa mining project. [Hence, nev appointment order was 
issued to him, He was posted ns a watchman at Kufundi 
stock yard to keep a watch on the ere and he was also 
asked to look after the transportation of ore from Kurundi to 
Bellikere port yard, He was the only workman at Kurundi 
stock yard. The Unit Officer had by oversight and mistake 
addressed some memoranda to him, showing his designation 
as supervisor. He cannot claim as a supervisor on such memo¬ 
randa. He has shown himself as a watchman in.all his letters 
etc. from 1977 till 1984. In his representation dated 13-1-83, he 
has claim that he is onlv a watchman and not a supervisor and 
he has been paid salary till 9-1-84 as a watchmnn. He performed 
the duties of a watchman. He was paid wages on the daily 
rated basis. The initial action for promotion of Masuthi was 
under conslderaiton by the management. The move made 
by tbe management to promote him ns a supervisor from 
the post of watchman was contrary to the cadre and recruit¬ 
ment rules of the company and as soon as the mistake was 
noticed, the order of promotion was kent in abeyance. A 
watchman, can. at the best be promoted as a head watch¬ 
man and not as a supervisor as per the cadre and recruit¬ 
ment rules. He was transferred from Supa to Jambunathana- 
halli iron ore mines in the interest of the Company's work 
by an order dated 14-5-83. He reported to duty at Jambu- 
natbanahalli as a watchman on 25-6-1983. By a letter dated 
24-9-82 his promotion was kept in abeyance. He worked 
as a watchman till 8-1 -84 witnonf any protest. From June 
1983 to January 1984, he was working as a watchman in tbe 
creche. Bv a letter dated 6-1-1984 he Was d-rccted to work 
as a watchman ?n the mines, but he refused to obey the 
orders of tbe mines manager and remained absent from 
9 - 1 - 1984 . It is not true that he was forcibly sent out There 
was no misrepresent ilion made to him, ns alleged. He wi.s 
informed about Ids pro notion wrongly since it was <on- 
trarv to the cadre and rear. : fm rnt rules an 1 ns soon as the 
.mistake was noticed, the order was kept in abeyance The 
management cannot be compelled to do a thing or an act 
against the said provisions Any such promotion, contrary 
to C & R rules will he illegal. The irregularity requires to 
be rectified a* 'be earlier possible time. He is not eligible 
for tbe said tto-nVioi. No right has accrued to lorn The 
claim is opposed to law. His unauthorised absence ficm 
work is illegal. He is not entitle dtn my back wages T; is 
false that he was appointed a- a supervisor from 1977 itself 
It is false ihat he discharged tbe duties from ’977 ns a 
supervisor. The five documents produced by the 1 partv are 
not issued bv the Proiect. Manager 1 hev me -nmiipulne-! 
documents. Only the Proiect Manager is romretent to dom 
nate an employee. No other officer has any power to desig¬ 
nate an employee. His claim that he was not paid supervisor 
scale is not justified, since ha has worked otilv n« u Dutch¬ 


man. Till 9-1-1984. he has never claimed that he was nit 
paid the supervisor’s scale and pay His contention that tbe 
creche at endanee shows hint as die sure.visor is not ma¬ 
terial, because he was himself maintaining the >ame and 
he has manipulated it. The burden lies on him *o demonstrate 
that he was eligible to be promoted ns a supervisor from the 
cadre of a watchman Till today the II partv has not pro¬ 
moted any watchman us a supervisor. The I[ party lias a 
right to correct iny mistake and to keep the order it; abeyance 
because tbe said ac'mn was in violation of the rules nrd pro¬ 
cedure. The pros-at dispute has nothing to dr with the 
other facts dcificg with bis refused' to obev the transfer 
order dated 6-1-84 and tc. work as a watchman in the mines 
or to deal with his unauthorised absence from 9-1-84. He 
has raised a separate dispute, alleging refusal of work from 
9-1-84 and termination of his service, but -it has been reiected 
bv the Central •Government on 21-1M934, Even before the 
C oticiliaion Officer, he refused to report fro diltv. The II partv 
has been ever willing and ready to provide him work as a 
watchman at the mines, blit he lias disheved and absented 
from work himself. Even now, the II nrty is ready and willing 
to give him work as a watchman Since the If party has not 
refused him employment, the question of reinstatement, back 
wages etc., does not arise. He could have continued to wdrk 
as a watchman and prosecute his case regarding his promotion. 
The prayers made bv him ore beyond the ambit and scope 
of the order of reference. His claim for Rs. 92.270 being 
back wages is bevond tbe scope of the reference He cannot 
claim any reward for his unauthorised absence Necessary 
disciplinary action will be taken against him for his continued 
nnnutbntised absence. He has no individual right under sec¬ 
tion 2A of tbe T D. Act. Tbe presort dispute is One under 
section 2fkl of tbe ID Act. It requires to be supported and 
authorised bv a majority of the workman of the If rnrtv, 
Tt is not supported bv a majority of tbe workers of the 
JT pnrtv. Majority of the workmen of the Tt nartv are not 
tbe members.of ff’c T party union. The following two issues 
may be raised ns preliminary issues 

fa) Whether the T party proves that the dispute is sun- 
ported hv mnioritv workers of T1 party as required 
under Section 2(k) of the T.D. Act. 

fb) Whether the I partv Union has locus Handi and 
authority to prosecute the present dispute. 

The reference may be reiected. 

4 Tn view of the said pleadings, one additional issue was 
raised as follows : 

'Whether there is proper espousal and whether the re¬ 
ference is maintainable?” 

5. For the management, (wo witnesses have been examined 
and Exs. M-l to M-75 have been got marked. 

6. Eor the I party, the workman himself has been examined 
and Ex. W-l to Fx. W-40 have been marked. 

7. The counsel for the II party has been heard. 

8. The representative for the 1 pnrtv Has filed his written 
arguments. 

9. My findings on the additional issue and the point of re 

ferenne are as follows : > 

ADDITIONAL ISSUE 

in. The I parly has not proved that there is proper 
espousal. 


POrNT OF REFFRFNCP 

11. For the action of the management of M/s. Mysore 
Minerals Limited in relation to their Jambunfilhanahalli Iron 
Ore Mines, Hospet, Bellarv District in keeping the order of 
promotion dated 3-8-1982 issued ro Shri R. A. Masuthi as 
Surervisor in abeyance for an indefinite point of time, there 
was no justification, but since proper espousal is not proved 
tbe workman is not entitled to any relief. 



491 


<ST TUPR! : 'fiTTF 25, 1939/TTFp 6, 1910 


*TPT 11—97 3(11)3 

REASONS 

ADDiUONAL ISSUE NO, 1 

12. Jn Pam 31 of the written aiguincnls tit. 9-12-88 (hencc- 
lunn caltet) as the 1st argument;, thr, learned representative 
for the I party has stated that the j> party has not adduced 
any evidence to show tliut the 1 party union uoes enjoy confi¬ 
dence of substantial section of the workmen or that the 
1 party union is not backed by considerable number of the 
workmen of the If party or that it has no authority to sponsor 
the dispute, (t has been contended tiuut the burden of proving 
lies on the party that makes the allegation and therefore the 
burden of proving that issue was on the 11 party. It is ad¬ 
mitted in para 1 of the said wriUen argur 'Cuts that the 
present dispute is raised under scciion 2(.k) of the ID. Act. 
Since it is the 1 party union which contends that it has got 
the leprcsentative character, it has gol the light to espouse 
the cause of the workman, it is for the 1 party to prove the 
laid issue. 

13. In l’ara 32A of the 1st written argument, the 1 party 
has stated that it has the support of I tig workmen out of 
total working force of 188 workmen, and in that connection 
the evidence of WW-1 Masuthi in Para 17 has been relied 
upon. In para 17 of'his evidence, WW-I Masuthi has stated 
that at that time there were 188 workmen in the 11 party 
mines and about 108 workers were the members of the I party 
union. He has further stated that it is the 6tdy union in the 
If party and ho is a member of the same since August 1984. 
In para 100 of his evidence, it has been suggested to him in 
the cross-examination that including the workman VAV-I 
Masuthi, no workmen of the If party is ever a member of 
the I party union. It is also suggested to him that the I party 
has fabricated the receipts at E.ss. W-15 to W-30. MW-l 
Masuthi has denied the suggestions. As iegards the counter¬ 
foils the receipts at Exs. W-15 to W-30, the 1 party union has 
not put forth any convincing explanation. WW-1 states in 
para 100 that he does not know about the said couterfolls. 
In para 102, it has been further suggested that not a single 
workmen of the 11 patty mines is ever interested in the dis¬ 
pute raised by him or has ever supproted his case. In para 
103 of his evidence WW-1 Masuthi pleads ignorance whether 
any joint representation by any group of workman of the 

11 party was ever given that he was wrongly asked lo work 
as a workman etc. 

14. The aforesaid evidence of WW-1 Masuthi and the re¬ 
ceipts produced by him at Exs. W-15 to W-30 do not estab¬ 
lish that the I party union has not the representative charac¬ 
ter, that appreciable number of wo'kmcn nr at least some 
workman of the II party are its members or that the dispute 
has the backing of a appreciable number or at least some 
workmen of the II party. In the absence of such evidence, it 
would be difficult to hold on the basis- of the said evidence 
that the dispute is a one under section 2(kl of the Act and 
that there is proper espousal. In para 32 of the 1st written 
argument, it has been contended that the T party union has 
filed e. written list containing particulars of 108 workers in 
Form ‘F’ as per Regulation 14A(1) of the Karnataka Trade 
Union Regulation 1958. The learned representative for the 
I party union has not pointed out to me that any document 
bearing the seed of the Unioin and signed by the General 
Secretary of the Union becomes admissible in evidence, Ifem 
3 of the documents filed along with list dated 26-9-88 Ls in 

12 sheets. The learned counsel for the If party contended 
that production is no proof of the document and it has not 
been exhibited and Ibat it does not prove that 108 workmen 
of the II party mines were the members of the T irarty union 
es contertded by the I party. There is nothing in Pm a 32 ot 
{Tie written argument to show 33 to why the original register 
has not been produced. No explanation has been nut forth 
as to why counterfoils of the subsequent receipts of the work¬ 
man WW-1 Masuthi and the rest of 107 workmen have not 
been produced. It. has not been explained satisfactorily as to 
how these 12 sheets shown at SI. No. 3 of the list dated 
26-9-88 are by themselve admissible without the evidence of 
any office bearer of the union. The first document filed along 
with that list is a letter by the Registrar ot Trade Unions, 
Rellary Division, Duvnnageie It shows that the I parfv union 
has been registered. The second document is dated 21-5-81. 

Tt is a certificate of registration. They are original documents. 
Even though, the T party has not got them marked, 'as 


exhibits, it may be considered as a mistake and at the best 
they prove that the 1 party is a registered union. It has been 
contended in para 32 of the 1st written arguments that a 
true copy of the unanimous lesolution of the General Body 
held on 27-8-84 has been produced along with the said list 
dated 26-9-88 and it proves (hat there is proper espousal. 
The said document is shown at SI. No. 10 of the said list. 
Nothing prevented the 1 party from producing the original re¬ 
solution book and showing the number of members present at 
the said general body meeting. It has not been demonstrated as 
to how a true copy signed by the General Secretary is admissi¬ 
ble in evidence. The learned counsel for the 11 party again 
contended that the said document is not admissible in evi¬ 
dence, that it has not been marked that it does not prove 
that appreciable number ot the workman of the II party 
were the members of the t party union or that they ever 
attended any such central Body meeting or Ibat they ever 
supported the case of Lha WW-1 Masuthi In my opinion, 
mere production of a true copy of a document said to be the 
resolution of the General Body meeting does not prove proper 
espousal. In para 32 of the first written argument, it has 
been stated that the I party union has the locus standi and 
the authority to prosecute the present dispute, since it has 
been shown that the workman WW-1 Masuthi had become 
the member since August 1984. 

15. In Para 6 of the written argument dated 14-12-1988 
(henceforth called as the second written argument), it has 
been contended by the I parly that the particulars that 108 
workmen of the II party arc the members of the T party union 
is given In a statutory form under Regulation 14A(1) of the 
Karnataka Trade Union Regulations and that the same has 
been certified by the trade union, to which the workman 
belongs and that It shall have to be accepted as a genuine 
one. It has been further contended that unless it is disputed 
that it has not been certified to bo a true copy by competent 
authority, the said contention cannot be sustained. It is the 
T party union which intends that' this Tribunal should admit 
the said document as admissible evidence. The 1 party shall 
have to convince the Tribunal, showing the relevant provision 
of law as to how it is admissible in evidence. It has not been 
shown that if the document is certified as a true copy by 
the General Secretary of the Union, it becomes admissible 
In evidence without further proof. No provision of ihe Indian 
Evidence Act has been pointed out to indicate that these 
sheets shown at SI. No. 3 of the list dated 26-9-1988 arc 
admissible in evidccne only few the reason that they bear 
tl^tnbber stamp of the union and signed by the General 
SeSfctary. In para 7 of the written arguments, it has been 
contended by the I party that there is no requirement of 
law that the counterfoils of the subscription should be 
produced to show the membership. It is not the question of 
law-, which is involved but in order to prove that the work¬ 
men of the TI party have been the members of the I- party 
union, the counterfoils would be better piece of evidence. 
Instead of explaining the non-pio.ducfion, the I party has put 
forth a contention that there is no legal requirement for 
production of the same. As adverse inference arises against a 
party for non-production of a material document and es¬ 
pecially so when there is no convincing explanation for its 
non-production. 

16. Jn Para 8 of the second written arguments it has been 
-.bated that the present dispute has been supported by 108 
workman out of 188 workmen of the II partv. Since, it has 
been hold that the said 12 sheets are not admissible in evi¬ 
dence and that they have not been marked, the said tontent : on 
does not stand to scrutiny. The bare evidence of WW-1 
Masuthi is interested testimony, It has been neither contended 
nor proved that he was ever an office bearer of the union. 

17. In para 8 of the second written argument, it has been 
stated that a true copy of the general body Resolution No. 132 
dated 27-8-84 has been produced and the contention of the 
II party that it is not admissible is not correct, for the 
Tcason that the General Secretory has signed it to be true. 

It has been stated that it is in accordance with the consti¬ 
tution of the Union and as per the Trade Unions Act 1926. 

Tn paia 10 of the second written argument, it has been con¬ 
tended that the provisions of the Evidence Act are not 
applicable, since this Tribunal is not a civil court, as defined 
in the Code of Civil Procedure and that the said documents 
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me admissible in evidence. It hac been fuither stated that 
after examination of these documents, the fl party cannot 
raise these objections and that the documents are admissible. 
Merely, because the provisions of Indian Evidence Act cannot 
be strictly applied for die proceedings of this Tribunal, it 
does not follow that any piece of document can be admitted 
in evidence without proper proof. It has been then contended 
that if the II party was so serious about the genuinness of 
these documents, it should have gone throught the concerned 
documents and after going deep into the matter, the 11 party 
cannot question the genuiness of the same. At no point of 
time, the If party has ever conceded for making Ihese docu¬ 
ments as exhibits. Jf is for the Tribunal whether to allow 
for the production of a rertin document or not. Because a 
certain document has been permitted to be produced, it docs 
not mean that it has been already admitted in evidence. 

18. In pam 11 of the II written argument, it has been 
stated that all the original documents of the aforesaid evi¬ 
dence are not available with the 1 party that they are ill the 
central office of the All India Trade Union Congress, New 
Delhi and therefore they cannot be produced immediately. I 
cannot, but reiterate that no oifice bearer of the Union has 
been examined to vouchsage to these contentions. Nothing 
prevented the I party from seeking the assistance of the 
Tribunal for summoning the said document from the AITUC 
office, New Delhi. 

19. Regulation 14A of the Karnataka Trade Union Regula¬ 
tions .1958 deals with the maintenance of records by the 
trade unions. It shows that the particulars regarding applica¬ 
tions for membership, register of membership and subscrip¬ 
tions shall be maintained iu Form ‘F’. Regulaton 14A further 
states that minutes book to record the proceedings of all the 
meetings should also be maintained. Itom No. 7 shows that a 
file of vouchers should be maintained, There is no provision 
In the said regulations that any document certified to be a 
true copy by the General Secretary should be simply admitted 
in evidence by a court of law. Similarly, there is nothing in 
the Trade Unions Act 1926 that if a document maintained by 
the Trade Union is certified to be a true copy by the General 
Secretary, it should be admitted as though it is a public docu¬ 
ment. The learned representative for the I party does not 
point out to any specific section or regulation of the said 
act or regnlaitons. In my view, the submissions made in para¬ 
graphs 6 to 11 of the second written arguments are not con¬ 
vincing to hold that the aforesaid documents ore admissible 
In evidence. It is true that the preponderance of facial 
opinion is that the proceedings before the industrial firfStoals 
are of a quasi-judicial nature and that the strict iules*w the 
Indian Evidence Act me not applicable. If only means that 
the rules regarding acquiescence, nstoppel, wavier and of the 
like nature will not be applicable. The fundamental principles 
regarding admissibility of evidence and whether n document 
can be admitted without proof or whether secondary evidence 
is admissible even otherwise than the provisions contained in 
Section 65 of the Indian Evidence Act do apply to the pro¬ 
ceedings before this tribunal. 

20. On going through the evidence produced by the I party. 
It would be obvious that the ] party has not proved that it 
has got the representative character, that there is proper es¬ 
pousal and that the refernece can be maintained by it. 

POINT OF DISPUTE 

21. Since it is deemed expedient that independent finding 
should be recorded on the aforesaid additional issue and the 
point of reference, the evidence on record is assessed and a 
finding has been recorded on the point of reference as 
though additional issue No. 1 has not been raised at al| The 
order of reference states whether the management is justified 
in keeping the order of promotion dated 3-8-82 in abeyance. 
The very wording of the order of reference indicates that 
prior to 3-8-1982, he was not working ns a supervisor and 
that only by virtue of an order dated 3-8-82. he was promoted 
as a supervisor. The I party workman has, however, a diffe¬ 
rent case. In para 1 of the claim statement, he contends that 
he was appointed as a supervisor in 1977. In para 2 of his 
claim statement, he states that he has got 5 documents to 
•how that he has worked as a supervisor between 7-8-1987 and 
1-10-1982, It is an admitted tact that by office order dated 


3-8-82, Ex, M-7, the 11 party had promoted him as a daily 
rated supervisor on a consolidated wages of Rs, 13.50 p. 
with effect from l-S-1982. The five documents referred to 
in para 2 of the claim statement which are subsequent to 
Ex. M-7 dated 3-8-82 do not therefore piove that ho was 
appointed as a supervisor and worked as u supervisor from 
J977. WW-I, the workman has sworn that he had produced 
certain documents to strengthen his plea that he was appointed* 
as the supervisor. 

22. It is the case of the II party in Para 2 of their counter- 
statement that in some documents, he has been shown as a 
supervisor by mistake or oversight, but since 1977 to 1984, 
he has worked as a watchman, received the wages as a watch¬ 
man, never complained that he has received the wages of a 
watchman only though he should have received the wages 
of a supervisor and that he has himself taken some exception 
for his being described as a supervisor in one of the letters, 
rlowcver, it is sufficient for the purpose of the present dis¬ 
cussion whether he was appointed, designated or ever worked 
as a supervisor till 1-8-82, the date from which the order 
of promotion Ex. M-7 is said to have come into effect. 

23. Ex. W-10 dt, 23-4-82 is a letter issued to the Executive 
Officer of Bellikere poll yard. Jt states that the II party 
was sending some manganese for analysis and the said officer 
was requested to stock the material separately. Copy of the 
same has been issued to the workman and he has been shown 
as supervisor incharge. Ex. W-l 1 doted 20-4-82 is a letter to 
M/s. Jayagopal Enterprises, Jagalbet. The said firm has been 
requested to receive the material sent with the workman 
Masuthi and stock the same sceparately for sampling, before 
being loaded. The workman has been referred to as super¬ 
visor incharge. Ex. W-12 shows that Masuthi was asked to 
issue the material for transportation through Kamakshi Trans¬ 
port Company, WVV-1 Masuthi has riot been addressed by 
his designation in Ex. W-12. Ex. W-l 3 is a memo in regard 
to certain material. Therein also WW-1 Masuthi has not been 
addressed by any designation. Ex. W-9 is a certificate dated 
20-7-78. It has been staled therein that his name bod been 
recommended for mines mate. The II party contended that 
the said certificate was issued in order to facilitate him to 
gain higher qualifications, since Exs, W-10, nnd W-ll show 
the designation of WW-1 Masuthi as supervisor incharge, 
they do not help him to prove that prior to 1-8-82 he was 
appointed as a supervisor. Similarly, Ex. W-9 issued for some 
other pnrposo to give him leverage for acquiring higher quali¬ 
fications cannot be accepted for holding that the management 
had appointed him as a supervisor in 1977 itself. 

24. In the examination-in-chief, in Para 7 itself, W^/-t 
Masuthi admits that he was not given the pay and allowances 
and other facilities of a supervisor. If ever he had been 
appointed as a supervisor since 1977 itself nothing prevented 
from making repr**entations to the management that they 
were notpaying him the pay, allowances and other facilities 
that were given to the supervisors. There is no explanation 
as to why he did not make anv such representation. The 
conduct, as admitted by him is not consistent with his case 
that he was ever appointed as a supervisor in 1977. 

25. The evidence of MW-1 Shankar, the Mines Manager 
of the II party discloses that prior to his going to Jambuna- 
thanaballi iron ore mines, he was working in Supa as a watch¬ 
man, and be was transferred to the II party mines as a 
watchman. The II party has produced the Form ‘A’ register. 
Ex. M-l. It contains the particulars of all the workmen 
encaged in the II party mines. Ex. M-l (a) at SI. No. 311 
shows that on 2-3-1977, MW-1 Masuthi bad been appointed 
as a watchman and he came over to the II par tv mines as a 
watchman on 25-6-1983 In para 5 of his evidence MW-1 
Shankar swears that WW-1 Masuthi has signed in the register 
at Ex. M-l (c) and he has also put. his signature at Fx, M-l 
(b). Ex. M-2 series is the service history sheet of WW-1 
Masuthi It is foT the period from March 1977 to November 
1983. On pages 2, 3 and 4 of Ex. M-2 series, the designa¬ 
tion of WW-1 Masuthi is shown us watchman. Para 7 of 
the evidence of MW-1 Shankar further shows that regarding 
the documents maintained in the Head Office, the Head Office 
sent the same along with the forwarding letter Ex. M-3 dated 
13-2-1984. The genuiness of the history sheet Ex. M-2 and 
the forwarding letter Ex. M-3 cannot be disptued. Per se 
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they are unassailable documents. Ex. M-5 dated 21-2-1977 
is a copy of the application made by him for employment in 
the It party. The said document has not been disputed. 
WW-1 has stated therein that he may be employed to any 
suitable job. Tn response to the correspondence made by 
MW-1 Shankar, the head office had informed him about the 
particular of WW-1 Masuthi. Ex. M-4 dated 14-11-83 indi¬ 
cates that WW-1 was first appointed on 2-3-1977 as a Watch¬ 
man at supa stack yard and subsequently he was transferred 
to Kurundi stack yard, ft futther shows that from 15-11-82 
lo 18-11-82, he had been kept under suspension for four 
days and the II party mines manager was asked to state 
whether the wages of WW-J Masuihi had been paid for the 
period from 19-11-82 to 30-11-82, sinco he wus complaining 
that he had not leceivtd the said wages. The Project 
Manager of the Supa Mining project had informed the Head 
Office that as per the wage register WW-1 was paid for 9 days 
and 4 days, subsequently. Ex. M-6 and M-6 (a) be testimony 
to the fact that in November 1983 also he had been designa¬ 
ted as the watchman. 

26. The management contends that there are several 
letters to show that only alter Ex, M-7 dated 3-8-82 he was 
shown as a supervisor lor some time, but since the said order 
was issued on account of mistake, it was kept in abeyance 
and thereafter WW-1 Masuthi has been again shown in all 
the records as a watchman, but that however in collusion with 
some official, he has changed the records and manipulated 
to show that he was a supervisor, by scoring the writing as 
watchman. Ex. M-8 dated 9-8-82 is a letter by WW-1 Masuthi 
to the chairman of the II party. The signature at Ex, M-8 
(a) is admitted to be of WW-1 Masuthi. As regards the 
contents of Ex. M-8, WW-1 Masuthi swears in para 61 that 
he had given the said letter as dictated by the management, 
He, however, admits that the contents are true. In the 
second para to Ex. M-8 WW-1 Masuthi states that he was 
piomoted as a daily rated supervisor on consolidated wages 
of Rs. 13.50 per day with effect from 1-8-82 as per the letter 
dated 3-8-82. But his existing pay was Rs. 398.70 P. whereas 
consequent to his promotion as u supervisor in the scale ot 
Rs. 13,50 per days, he will be eligible to only Rs. 364.50 P. 
and afer promotion, he stands to lose a sums of Rs. 34.20 per 
month. He has further stated that he was further losing the 
6ick leave benefit which he was getting as a daily rated 
employee, and he has requested the management to set right 
the anomaly by giving hint a suitable scale. Since, it is an 
admitted fact that the contents of Ex. M-8 and true there is 
thus a clear admission that prior to 1-8-82, i.c, before he 
issue of the promotion order Ex. M-7, he was getting Rs. 
398.70 P, in the scale of Rs. 10.10-1- D.A. per day, which 
is the scale of a walchmaD. 

27. Besides, examining the workman WW-1 Masuthi, tile 
J party has not examined any other witness to substantiate his 
evidence that from 1977 to 1-8-82 he was working as a 
supervisor. Second party has produced the book o£ cadre 
and recruitment rules of Mysore Minerals Ltd (henceforth 
called as MML). As per Rule 11, even in the case of tem¬ 
porary appointments, the oiler shall have to be in writing 
showing that the appointment is a temporary one. The sug¬ 
gestion made to MW-1, Shankar m Para 68 is that there are 
no cadre and recruitment rules at all in the II party. It is 
not denied that the II party Mysore Minerals Ltd. is a State 
Government undertaking. It was argued before me by the 
learned counsel for the II party that the Mysore Minerals 
Ltd., has about 50 mines throughout the State and it has 
employed thousands of workmen. 

The C and R Rules, in the context of the evidence. Look¬ 
ing at of MW-1 and MW-2. I find that there is no force 
in the contention of the J party that the MML, could not have 
recruited employees on terms and conditions of the service, 
as per of C and R rules. MW-2 Srinivas Is the Chief Ad¬ 
ministrative Officer of the MML, He has been examined to 
show that the Chairman and the Managing Director approved 
the order of promotion and then he issued Ex. M-7. The 
evidence of MW-1 Shankar, MW-2 Srinivas and th e documents 
produced for the management prove that WW-1 Masuthi 
was appointed as a watchman and he was promoted as a 
daily rated supervisor only with effect from 1-8-82 as per 
the order Ex. M-7 dated 3-8-82. The evidence of WW-1 
Masuthi and the documents tclied upon by the I party do not 


establish that the initial appointment of WW-1 Masuthi was 
as a supervisor itself. The contention of the II party manage¬ 
ment in para 4 of the countei statement is that the initial 
action of the management promoting Masuthi from the post 
of a watchman to th e post of a supervisor was contrary to 
the C and R rules and soon after the management noticed 
the mistake the order of promotion was kept in abey¬ 
ance. The order of reference calls upon this Tribunal 
promotion was kept in abeyance. The order of 
to record a finding whether the management was justified in 
keeping the said order of promotion in abeyance and not 
paying him the appropriate salary and other benefits. It ts 
the contention of the T paity that WW-1 Masuthi had been 
throughout working as a supervisor. His contention that he 
was working as a supervisor till 1-8-1982 has been rejected. 
The order keeping the promotion of WW-1 Masuthi in abe¬ 
yance is to be found at Ex. M-ll dated 24-9-82. It does 
not lie in the mouth of the management to contend that 
WW-1 Masathi was not designated as ii daily rated supervisor 
or that he did work as such between the period 1-8-82 of Ex. 
M-7 and 24-9-82 of Ex. M-ll. 

28. The next important question would be whether WW-1 
Masuthi had the designation of a daily rated supervisor and 
whether he worked as such even after 24-9-82, the date of 
Ex. M-ll. Ex. M-ll was issued to him when, he was still 
woiking in the Kurundi stock yard. The name of WW-1 
was not correctly shown in Ex. M-ll and therefore a corri¬ 
gendum was issued as per Ex. M-12 that his name should be 
read as K. A. Masuthi. The first four documents referred 
to by the 1 party in Para 2 of the claim statement arc dated 
between the period 1-8-82 and 24-9-82, during which period 
there was no order of abeyance and as per E(x. M-7, he had 
been already promoted as a daily rated supervisor with effect 
from 1-8-82. These four documents do not therefore help 
him to show that even after 24-9-82, the dote of Ex, M-ll, 
he was working as a supervisor. Several documents relied 
Upon by the management surh as Ex. M-13, suspension order 
dated 15-11-1982, Ex. M-I7 notice of enquiry dated 30-10-82 
Ex. M-17 notice of enquiry dated 30-10-82, Ex. M-18 dated 
29-12-82 showing the appointment of an Enquiry Officer, Ex. 
M-19, dated 3 O'-12-82 the enquiry proceedings, Ex. M-22 a 
memo dated 23-1-1983 calling upon him to show cause as to 
why disciplinary action should not be taken against him. 
Fx M.23 dated 28-1-83, ofilcei order regarding keeping him 
under suspension for four days, Ex. M-26 dated 24-9-82 
office copy of the order of abeyance showing that the original 
was sent to hint by registered post, Bx. M28 dated 31-1-83 
that he should hand over the charge of Kqrundl mines to 
T. Honnegowde, Ex. M-29 dated 25-3-83, memo calling upon 
him to show os to why disciplinary action should not be 
taken against him for certain acts of misconduct, Ex. M-31 
dated 7-4-83 letter from the Supa Project Manager to their 
office, with a copy to ihe workman, Ex. M-32 dated 22-4-83 
that however a lenient view had been taken against him. Ex. 
M-35 dated 6-5-83 a letter regarding his T.A. bills. Ex. M-37 
dated 22-4-83 letter returning his T.A. bills. Ex. M-39 dated 
5-6-83 a memo ordering for an enquiry for his absence for 
some days. Ex. M-40 dated 5-6-83, the enquiry proceedings 
held against him. Ex. M-41 dated 14-5-83, the office order 
showing general transfers. Lx M-42 issued n IMuicI HiL 
the last pay certificate of Supa mining project. Bx. M-43 
dated 306-83 the forwarding letter for Ex. M-42 Ex, M-45 
dated 6-7-83 letter from the project manager Supa to the 
Mines Manager of the II party regarding his emoluments, 
Ex. M-46 dated 12-7-83 another last pay certificate. Ex. 
M-47 dated 13-7-83 the forwarding letter for Ex. M-46 Ex. 
M-49 dated 6-1-1984 that he should report to the Mines 
Foreman at the mines and should hand over the charge of 
the crache. Ex. M-50 dated 10-1-1984, the reply sent by II party 
to the Advocate of WW-1 Masuthi Ex. M-51 dated 17-1-83, 
the letter from the II paity to the Labour Officer, Bellary 
along with its enclosure, Lx. M-52 dated 20-1-84, the notice 
calling for explanation from WW-1, as to why he has 
reported to the mines. Ex. M-54 the minutes of the concilia¬ 
tion dated 10-8-84. Ex. M-57 dated 31-8-84 the report o r 
the A.L.C. to the Secretary lo the Government Ex. M-59 
dated 2-4-85, a letter from the H party to the A.L.C., Bellary. 
Ex. M-60 dated 7-5-85, the written statement filed by the 
IT party before the A.T..C. Bellary. Ex. M-61 dated 24-7-85, 
additional writlen statement by th c 11 party filed before the 
. A.L.C. Bellary, Ex. M-6 2, the wage registers. Ex, M-63 
dated 29-7-83, the xerox copy of the letter from th e labour 
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enforcement officer to the Sups Project Manager, Ex. M-69. 
the tetter Corn LEO Hubli to the Project Manager of the 
tffipa Project and Ex. M-71 dated 23-5-84 from the Manager 
of the U party to WVV 1, catling lor his' explanation as to 
why he did not teport to duty at the mines, show the designa¬ 
tion of the WW-l Masuthi at. the watchman. On the other 
hand, the workman nus produced the office copies of his 
representations and letters and some other documents such as 
Ex, W-31 dated J1-5-83, a letter from the 1 party to the 
Managing Director of MML Ex. M-32 the letter from the 
Advocate of WW-l Masuthi to the Chairman MML, fix. 
W-33 letter dated 5-4-84 from WW-l to the Chairman, Ex. 
W-34 dated 15-4-84 letter from WW-l to the Chairman of 
the MML Ex. W-35 dated 16-1-84 icpresentation by WW-l 
to the Manager of the II party, Ex. W-26 dated 17-1-84 letter 

iioni WW-l to the Manager, Ex. W-37 dated 18-1-84 letter 

from WW-l to the Manager, Ex. W-38, dated 19-1-84 letter 

Irom WW-l to the Manager, Ex. W-39 dated 23-1-84 letter 

trom WW-1 to the.Manager and Ex, W-40 dated 8-2-84 
letter Irom WW-l to the Manager to show that he complained 
to the management that he was not given work. In some of 
these letters and representations, he has shown his designa¬ 
tion as supervisor. The learned counsel for the II party 
lias confronted the xerox copy of the letter WW-l dated 
3 J -5-83 and the explanation given by the workman in para 
70 of his evidence is not at all convincing. On referring to 
Ex. W-31, WW-l Masuthi slates that the Mines Manager of 
Diggi got Ex. W-31 typed and he has signed at Ex. W-31 
(a). He further states tnat ht has himself produced fix. W-31 
before this Tribunal, lie concedes that the contents of Ex. 
W-31 are correct, He further admits that he has struck off 
the portion typed at Ex. W-31 (b) and then written as super¬ 
visor. The photostats copy of which was with the management 
was produced and it is mailed as Ex. W-31 (c). The Original 
lyped matter at Ex. W-31 (d), in Ex. W-31 (c) shows that 
WW-l Masuthi had contended in his said leiter written on 
31-5-83 that he was appointed as a watchman about six years 
back, and that his grievances should be redressed. In regard 
to Ex. M-36, he states in para 46 that the 11 party itself got 
it typed and then merely lie, has signed it. The writing at 
Ex. M-36(b) shows that it was sent to the II party by regis¬ 
tered post A.D Ex. M-36 (a) shows that originally, the 
designation of WW-l Masuthi was shown as watchman but 
subsequently it has been jeored off, It is admitted by WW-l 
in p:ua 46 that the handwriting at Ex. M-36 (b) and M-36 
(c) is his. He further states that he does not know whether 
the contents of Ex. M-36 are true’or not. Ho denies that 
lie had sent the said letter Ex. M-36 to the management. 
In para 48, he admits that he had sent one representation 
to the LEO and he had giver his address as shown in Ex. 
M-63, When he was confronted with Ex. M-63, he has 

stated ill Para 48 of his evidence that he cannot say whether 

he had sent Ex. M-36 to the management. In the cross- 
examination in Para c 0, WW-l has shown his letter dated 
21-4-83, Ex. M-34 (ah In regard to the said letter, he lws 
sworn that it was obtained by management from him by 
force. Ex M-34 (n) leads that WW-l had sent a leave 
application on 1-4-83 for 10 days E.L., but so far there was 
no response and therefore he made another request to grant 
him the said leave, because his mother was sick and there 
was none else to look after her. It can be hardly believe d 

that any officer of the 11 party had any knowledge of such 

bad and ascitive to compel WW-l ro get a letter of the 
nature of Ex. M-34 (aj typed and signed by him. Every¬ 
thing in Ex. M-34(a) is in favour of WW-l Masuthi except 
the designation at Ex. M-34 fb) is shown as watchman. 
WW-l Masuthi was confronted with the letter dated 3-5-83, 
Ex. M-64. He admits his signature at Ex. M-64 (a). He 
states that he cannot say whether he had sent the said letter 
to the management. Ex M-64 deals with hfs grievance that 
the management lmd noi granted him the leave of 10 days 
sought for by him. The management nas produced the postal 
envelopes at Exs. M-65 and M-66 to show that these letters 
had been sent by WW-l by registered post. The letter Ex. 
M-34 duted 21-4-83 was shown to WW-l and in para 52 of 
bis evidence he was questioned about the signature at Ex. 
M-34 (hi He admits that the signature is his. However, he 
states that he does not remember whether he had sent' a, 
letter himself or whether it wm taken from him by force. 

11 v envelope. Ex. M-65 war shown to him and he admits 
that the address written thereon is in his hand. It has been 
suggested to him that because lie has shown his designation 


as a watchman aL Ex. M-34 (e), he hus been denying- that 
he had sent that letter E*x. M-34 in the cover Ex, M-65. 
ihen he has been confronted with the letter Ex. M-3? dated 
29-4-83. He had admitted his signature at Ex. M-33(a). In 
hx, M-33 also, the designation of WW-l has been shown as 
watchman. It is obvious that ho has given evasive answers 
in icgaiu to u\. ivi-jj m his cviuence at para 53. Hi© postal 
cover Ex. M-66 was pointed out to him and he admits that 
tne to and irom addresses on the same are correct but how¬ 
ever, he states that be does not know whether he had sent 
tne letter Ex. M-55 in the cover Ex, M-66. His representa¬ 
tion dared b-4-lv»3, Ex. M-30 was pointed out to mm. Ho 
annuls his signature at Ex. M-30 (a). He however contends 
muL he does not know whether he had sent Ex. M-30 by 
registered post. At Ex. M-30 (b), his designation has been 
shown as watchman, similarly, the workman has been con- 
tronted with his Ad lets. Ex. M-20, Ex. M-21, M-24 and 
M-27. though, he admits his signature# at Ex. M-20 (a}, 
lx. At-21 (a), lx. M-24 fb), Ex. M-24 (ej and Ex. M-27 (a), 
he states that he does not kauw whether he had sent all these 
letters to the management by the registered post. All these 
letters again show that he asserted to be a watchman. In 
para a/ of his evidence, he has been shown all his lotters at 
lxs. M-20, M-2J, M-e4, M-27, M-30, .M-33, M-34 

and M-36 and it has been suggested to him that in all 
uiesc tetters hg had liimsrif shown his designation as watch¬ 
man and huff sent them to the II party, but now in collusion 
with somebody in the office, ne had got typed matter “wach- 
ii-mu" scorert out in order to show tnat ho was, not working 
as a watchman. Looking at the contents of these letters, it 
-an never be believed tnat any officer of the II party had 
any interest to get these letters yyped and signed by him forci¬ 
bly. if is too patem to be denied that because these letters 
would show lus designation as watchman, ho is, purposely 
denying that he had voluntarily written them. Similarly, the 
tenets in bis own handwriting, such as Exs. M-14, M-13 and 
M-16 were pointed out to him. He squarely admits tnat in 
these lettors, the aesignaatu was as watchman is written in 
ms own hand. They are at Eixs. M-14 fb), M-15 fa) and 
M-l6lb). He, however, states that they were got written 
by force. It is not his case that till today he lias ever com¬ 
plained lo any officer of the 11 party that Mr. M. Appaji 
Gowda dictated him about the contents of these letters and 
loiccd him to sign them. The very contents of Ex. M-14, 
lvt-J5.and M-16 are comradictory to his contention that any 
Appaji Gowda had forced him to write them. Then he was 
shown his letter Ex. M-21. In para 59 of his evidence, he 
stales that hs cannot say whether the contents of Ex. M-21 
arc true or false, in para 60. it has been suggested to him 
specilieally that he had stateq as pef Ex. M-21 (b) that he 
had been working only us a watchman and not as a supervi¬ 
sor, but in order to overcome his present plea, he has been 
de [rosing falsehood, it cannot be forgotten that Ex. M-21 
is dated 13-1-83, long after the order keeping the promotion 
in abeyance. 

29. As regards Ex. M-li dated 24-9-82, in para 61 of his 
evidence, he lias been shown the document Ex. M-5. He 
hus stated that he cannot say whether he submitted his appli¬ 
cation to the management as per Ex. M-5. Ho admit® that hff 
trad received Ex. M-7, the order promoting him as daily 
rated supervisor. Ex, M-8 dated 9-8 82 was shown to him 
and he has admitted about his signature at Ex. M-8 (a). 
He further admits that the contents of Ex. M-8 are true. 
As observed earlier, he has put lorth his grievance, that 
as a watchman ptior to 1-8-82, he was getting Rs. 398.70 P. 
per month in the scale of Rs. 10.10 plus JD.A, per day 
whereas consequent to his promotion as u supervisor in the . 
scule of Ks. 13.50 per day, he would be eligible only for 
Rs. 364.50 P. and thus he stands to Jose Rs. 34.20 P, and 
therefore he has requested the management to set right the< 
matter and to give suitable scale so that his present emolu¬ 
ments were protected and he should act at least come margi¬ 
nal increase on account of promotion. In para 61 of his 
evidence WW-l Masuthi states that he had accepted til© 
promotion from the post of a watchman to that of a super¬ 
visor and he had sent the representation Ex. M-8. It has 
boen suggested to him that after the management had issued 
the order of abeyance as per Exs. M -11 and M-12 the same 
were served on WW-l Masuthi. However, WW-l Masuthi 
denies about the receipt of the same. The letters which 
are of a date subsequent to 24-9-82 thtmselves show that 
WW-l Masuthi hais shown his designation as watchman 
and it emerges that he was very well aware of the order , 
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of abcyunce issued ns per Exs. M U and M-12. 

30. In regard to the enquiry held against him, he has 
stated in para 63 that he does not know whether he had 
received the enquiry notice as per Exs. M-17 and M-18 
The proceedings- at Ex. M-19' do show that there was an 
enquiry against him and in the said enquiry held in Decem¬ 
ber 1982, he has been shown as the watchman. In regard to 
the show cause notice, and the order Exs. M-22 
and M-23, WW-1 states in para 64 that he had not received 
them. The evidence of MW-1 Shankar and the documents 
produced do show that he had been punished with an order 
of suspension of 4 days from 15-1J-82 and in those proceed¬ 
ings also his designation has been shown as a watchman. 


31, In regard lo the office orders at Exs. M-38, M-29, 

M-37 and M-41, WW-1 states in para 65 that he had not 
received them. It has been suggested tp him in para 66 
of his evidence that he did receive ihem but ho has teen 
falsely denying about the same. Ex. M-41 is the office order 
of general transfers. Since it is an admitted fact that WW-1 
came to II party mines from Supa mining project, the 
denial in regard to Ex. M-41 cannot be believed. In all 
these documents, ihc designation of WW-1 is shown as a 
watchman. In para 67 of his evidence WW-1 however 
states that he was Transferred from Supa to iambunathana- 
halli by an oral order. Looking at the letters and represen¬ 
tations given by him, it can hardly be believed that he came 
over to the IT party mines on an oral transfer order. A# 
irresistible inference arises against him that he is denying 
the receipt of these letters or the representations made by 
him, because they show his designation as a watchman. 


32. In regard to Fx. M-63 dated 29-7-83, k is admitted 
by him in Para 68 that he had received the original of the 
same fiom the I.EO, Hubli. Ex. M-63 refers to the represen¬ 
tation dt. 16-7-83 given by WW-1 Masuthi to the LEO, 
Hubli. The said representation has been produced by the 
workman at Ex. M-67. In para 68 of his evidence WW-1 
Masuthi admits that he had sent the representation Ex. W-67. 
It is admitted by him that he had written Ex. W-67 without 
an v force or pressure of anybody. It is obvious that at 
Ex. M-67 (a), he had described himself as the watchman 
but when he produced it before this Tribunal, he has scored 
of the letter “watchman” and had written as “supervisor". 
Ex. M-68 is the xerox copy of Ex. M-67. It shows that the 
original typed matter of Fx. M-67 (a) was watchman. 
On going through the evidence of WW-1 in Para 69 and 
these two documents at Exs. M-67 and M-68, it is as clear 
as day light that the I party of the WW-1 has tried to 
coqk-up evidence and fabricate documents. Tn para 70, 
with reference to Ex. W-31, WW-1 Masuthi stales that it 
was got typed by the Diggi Mines Manager and he signed 
at Ex, W-31 fa). Tt is, however, admitted by him that he 
had himself produced it before this Tribunal. It is admitted 
by him that the contents of Ex. W-31 are correct. He further 
concedes that he had struck off the portion 
shown as Ex. M-31(b) and he ha* written the word supei- 
visor above the scored matter. The photostat copy of Ex. 
W-31 has been marked as Ex. W-31 ic) and the original 
typed matter at Ex. W-31 Id) reads as a watchman. It is 
manifest from Ex. W-31. W-31 (c) and the evidence of 
WW-1 in iiara 70 that WW-1 has manipulated the docu¬ 
ments and has falsely tried to establish that he was designat¬ 
ed and he was working as a supervisor even after 24-9-82 
fh e date of Ex. M-11. Ex. W-32 dated 2-11-1983 is a 
Ifgal notice Issued bv tbc lawyer of WW-1 Masuthi. It has 
been contended in the first para of the notice that WW-1 
Matuthi has been appointed as a supervisor in 1977 and since 
then till the date of the notice, he was working as a super¬ 
visor. In para 5, it has been stated that his client was entitled 
to the grade and salary c.f a supervisor since he was discharg¬ 
ing the duties of a supervisor and that the II party should 
comply with the demand within a fortnight. The evidence 
of MW-1 Shankar has established that the order of abeyance 
Exs M-11 and M-12 have been served on WW-1 Masuthi. 
There is insurmountable documentary evidence and specially 


the admissions made by WW-1 Masuthi himself in bis 
letters that he pad been working as a watchman after 
24-9-82, Ex. W-33 is a representation by WW-1 Masuthi 
dated 5-4-84, Ex. W-34 dated 13-4-84 is another similar 
representation sent by hint.. Ex, W-35 dated 16-1-84. Ex. 
W-36 dated 17-1-84, Ex. W-37 dated 18-1-84, Ex, W-38 dated 
19-1-84, Ex. W-39 dated 23-1-84 and Ex, W-40 dated 8-2-85 
are similar representations sent by WW-I Masuthi to the 
11 party. In para 71 of his evidence, MW-1 Sfiankar has em¬ 
phatically denied the suggestion that be had forcibly remov¬ 
ed WW-1 Masuthi from the mines. These letters at Exs. 
W-31 to W-40 have not been put to MW-1 Shankar for his 
explanation. In my opinion, in the event of the overwhelm¬ 
ing evidence produced by the management, the contention 
of the i party that Masuthi had been designated and he 
was actually working as a supervise,l even after 24-9-82 
cannot be accepted. 


33. In para 5 of the claim statement itself, it has been 
admitted that on 18-6-1983 WW-1 Masuthi was transferred 
front Dandeii to Hospet. Tt is further admitted hy him that 
from June 1983 till the end of 1983, he was working at 
the II party mines. Tt is then contended that in the first 
week of January 1984, he was asked to work as u watch¬ 
man and then he refused to obey the illegal orders because 
he was actually designated and working as a supervisor. 
Now, it requires to be examined how far these contentions 
of WW-1 are correct. The evidence of MW-1 Shankar in 
Para 34 and the office order at Ex, M-35 disclose that €• 
6-1-1984 the manager MW-1 Shankar issued an office order 
that the services of WW-1 Masuthi. were required at the 
mines as a watchman and with immediate effect, he should 
go and report to the mines Foreman and should handover 
the articles of the creche to one Shri M. R. Goggi. MW-1 
Shankar has further sworn that in spite of the order as per 
Ex. M-45 WW-1 Masuthi did not report for dutv till the 
date he gave his evidence on 17-6-88. It appears lhat on 
1-9-84- Shri Mannar Advocate for WW-1 Mpstithi had sent 
a telegram to the management and in response to the .aid 
telegram, the TI party informed the advocate as per Ext 
M-50 dt. 10-1-84 that WW-1 Masuthi was designated as 
a watchman and he has been paid the wages of a watchman 
and since he has been working ux a watchman he has been 
paid the wages of a watchman and if there has been any 
injustice caused to him, he can get the matter set right! 
from the Head Office. The evidence of MW-1 then shows 
in Para 37 that he had received a letter dated 9-1-84 from 
the Labour Officer, Bellary and in reply he sent Ex. M-51 
di. 17-1-1984. The Manager of the II party mines has 
informed the Labour Officer that the matter was being 
considered at the head office and sometime may be granted 
for a detailed reply. In the meanwhile the Mines Manager 
bad issued a reminder lo WIW-1 Masuthi as per Ex. M.-52 
dated 20-1-84 that in spite of the order of transfer Ex. M-49 
dated 6-1-84, he did not attend to his duties, nor has he ap¬ 
plied for leave and he was requested to report to duty 
within a week. In reply to the reminder issued by the Mines 
Manager as per Ex, M-52 dated 20-1-84, the Advocate for 
WW-1 Masuthi has sent the letter to the Mines Manager ns 
ner Fx, 53 dated 25-1-1984. The advocate has stated that 
it was illegal on the part of the M’nes Manager to send 
such letters and if any such letter was sent to him, he would 
take necessary steps and therefore, it appears that he rcturp- 
ed the letter to the Mines Manager. The record discloses 
that thereafter there was the conciliation meeting on 10-8-84 
before the A.L.C. Bellary. The management contended before 
the ALC that he was not designated as a supervisor, that 
he was ever Permitted to report to duty as a watchman and 
hr may continue to work. Tt appears that the copciliation 
officer required further evidence and he addressed letters to 
the parties as per Ex. M-55 dt. 10-8-85. Ex. M-J6 dt 
17-8-84 is the information supplied by the II party in reply 
to Ex, M-55. Ex. M-57 shows that thereafter the ALC 
RelJarv repotted to the Secretary to Govt, of India, Ministry 
of Labour that the management asserted that they bad pot 
terminated the services of WW-1 Masuthi as alleged by him 
and he was free to report for duty as a watchman at any 
time. It was Shri Masuthi who was not prepared to report 
fo h ; s duties at the mines, until a proper designation and 
full back wages were given to him. Ex. tyf-58 dt. 21-11-84 
is a letter from tbc Under Secretary to the Govt, of India. 
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Ministry of Labour to both the parties stating that the 
Government found llwt the services of the workman hud 
not been terminated and that the dispute raised by hint 
in his individual capacity was not maintainable. The learn¬ 
ed counsel for the 11 party contended that from these docu¬ 
ments and also the documents at Exs. M-59, M-6G and 
M-61, it is obvious that the Government did not accept the 
contention of the workman that the If party had terminat¬ 
ed his services or had refused to give him work and thus 
there can be no order in regard to any alleged termination 
of his services or reinstatement or payment of back wages. 
The learned counsel for the n party further argued that 
the 8 wage registers at Ex, M-62 series disclose that he had 
been paid the wages of watchman and that at no point 
of time and also in the claim statement the T party and 
WW-l Masuthi have not alleged any ill will or mala fide« 
on the part of any officer of the IT party. It was urged 
that under such circumstances, this Tribunal need not consi¬ 
der and take into account the allegations made by the T 
party that his services have been illegally terminated. The 
point of reference itself makes it clear that this Tribunal 
is not called upon to refer to or take into account or re¬ 
cord nnv finding on the point whether his services have 
been ever terminated or whether he was himself absented 
from duties unanthorixedlv. as alleged by rhe II party, 
Tt follows that this Tribunal peed not enter into the further 
ouestion whether he is entitled to anv hack wages or for any 
other compensation for the period that he did not work in 
the II party, 

34, The evidence as analysed above leads to a conclusion 
that offer 74-9-1982. the date of Ex. M-tl. WW-1 Masuthi 
has been designated and has been working as a watchman 
and until 6-1-84, the date of Ex. 49 he had no grievance in 
working as a watchman. His grievance commences from 
th- date of Ex. M-49, when he was asked to go and work 
at the mines as a watchman, Instead of working in creche 
os a watchman. As observed earlier, neither the letters 
nor the respondent nor the creche attendance register 
nor the proceedings before the Conciliation Officer estab¬ 
lish for the T party that after 24-9-82, lie woked as a daily 
rated supervisor or he was ever designated as such. 

35. The material question involved in the matter is whether 
there is any justification in the contention of the TT -mrtv 
that after the order of promotion wa« issued on 3-8-82 as 
ncr Fx. M-7, the management of MMT, found that it was 
irregular. Since the C&R rules do not permit for promotion 
of a daily rated watchman to the post of a daily rated su¬ 
pervisor and therefore soon aftc the mistake was detect¬ 
ed, the order of nhevance Ex. M-11 was Issued. The evi¬ 
dence of MW-2 Srinivas shows that the Chairman and the 
Managing Director had approved the order end then he 
issued Ex, M-7. It is a matter of great regret that the 
Chairman and the Managing Director of a big State Govern¬ 
ment undertaking such as MML should have taken a decision 
to promote a daiW rated watchman to the post of a daily 
rated supervisor without examining their own CAR rules and 
without finding out whether there is ever a post of a dailv 
rated supervisor in its organisation, However, an error or 
a mistake or an inadvertent lapse cannot invest the benefi- 
ciarv with any right in law and also in equity. The partv 
at fault can he permitted to correct its error or mistake 
The only thine to be examined under such circumstances 
would be whether it was a bona fide mistake or whether 
there is any motive behind such an action. Tt is reiterated 
that there is absolutely no allegation or no motive attributed 
to any officer of the IT party. The learned counsel for the 
It party on the other hand contended that only" because the 
IT pnrty had found that WW-1 Masuthi should be promot¬ 
ed, the order Ex. M-7 has been issued promoting him as a 
daily rated supervisor. The C and R rules do not provide 
fo- the promotion of a daily rated watchman to the nob 
of any daily rated supervisor. Schedule II to the rules denis 
with the categories of dailv rated workman. The watch¬ 
man is shown at SI. No. 31. At SI. No, 20. there is a 
isn't called Asst. Supervisor. Tt is thus obvious that the TT 
party had committed a mistake in promoting WW-1 Masuthi 
as a dailv rated supervisor, when the C and R rules did 
not Provide for the post of a daily rated supervisor in 
Schedule No. IT. Schedule No. T of the C and R rules shows 
about the permanent posts. At SI. No. 93 there is the post 
of a supervisor. The qualification required for a supervisor 


as per SI. No. 93 is that the candidate should be degree 
holder in science, commerce or arts. In the column of 
mode of recruitment, it has been shown that a supervisor 
can be appointed from the conversion from the daily rated 
supervisor who has been working on consolidated wages on 
daily rated scale for a period of one year or more, it ap¬ 
pears that the framers of the C&R rules did not notice that 
there ought to have been a provision for the daily, rated 
supervisor in Schedule Tt, so that there can be a promotion 
of an employee from the post of a daily rated supervisor to 
the post of a permanent supervisor, provided that he’had 
put in One year of service and provided that he had the 
merit and seniority. The C and R rules specifically provide 
that the promotion shall be based c.n seniority cum-merit. 
Rule No. 17 shows as to how the seniority list should be 
prepared. Rule No. 20 provides for the appoiptment hy 
promotion. Hie oral testimony of WW-1 thnt many persons 
appointed as watchman have been promoted as supervisors 
has not been substantiated by anv other oral evidence or 
documentary evidence. Tn the face of the C&R rules and 
the snectfic statements made in the counter statement, it 
can lie hardly accepted that many persons who had been 
"’orkinv as watchman have been promoted as supervisors, 
The C&R rules are binding on the parties and neither the 
management nor the workmen can he permitted to transgress 
the hounds or limits prescribed hy the C&R rules. Tn the 
authority of Mangalore University Non-teaching Em 
ployees Association Vs. Manralo r e University vide WP. 
No. 8349 of 1988 fDD 10-6-881, a principle has been en¬ 
unciated that Rn institution which falls within the ambit of 
date is defined in Article 12 of the constitution is bound 
to comply with Article^ 14 and 16 of the Constitution and 
"'''-i.timent otherwise than In accordance with the rules will 
he violative of Articles 14 and 16. Under such circumstances, 
the tt rartv cannot he asked to rerpetuate the mistake rom- 
mitud bv it. At the best, the T panv workman would he 
entitled to claim some monetary benefit bv wav of eom- 
r-Tv mi on for the wrong caused to him In promoting him ns 
o daiW rated supervisor and then keeping the raid punish¬ 
ment in abeyance for an indefinite point of time without 
taking any further action to set right the mistake. 

36, In para 7 of the first written arguments, it has been 
contended that MW -1 Shankar has admitted about the wages 
nald to WW-1 Mamthi and it mav be held that he was 
drawing more wares than what has been contended. The 
ware registers at Ex. M-6? and the Inst ray certificates pro¬ 
duced b„ the rpararomept are certainly nrofernhlv to the 
oral evidence of MW-1 Shankar. The admission made by 
MW-1 Shankar ip parn 49 is that when MW-1 war appoint¬ 
ed as r watchman, his minimum wage was Rs. 5.50 -per 
Dv. With reference to record it has not been shown ns tn 
how the said commitment is of nnv assistance to the I party, 

37. iFrom paragraphs 8 to ll of the Ar t written argu¬ 
ments, 0 I to he -sen that the T rartv intends that the evi- 

of WW-1 should be accepted, since it has been sun- 
rorfed hv the documents. The evidence has heer dismissed 
t'-rv-ad-bare nnd on prnner apnreclation of « 1, idence. T find 
♦but tl” documents produced hv both the sides n nnr>ort thei 
cirr- of tb» management that Tl* was not ;1 f -dj designated 
nor working pn a supervisor till 1-8-1982 and that again 
he was designated and working only as n watch¬ 
man from 24-9-82, the date of the order Ex. M-ll. 

3R Tn na r( , p nf fhe pt written arguments, tt has been 
contended that after considering all the implications the TT 
pnrlv bad issued the order of promotion Ex. M-7 and it was 
not open to- the TT partv to reconsider the same at their 
will and Measure. Tt has hern already observed that when¬ 
ever there is p immune mistake and when it Is shown that 
it had been committed on account of imdvertense and that 
h is a bonafide mistake, it is always onen to the party suffering 
the same, to set ritrht the matter, No provision of law nor 
anv pre-edent has been placed before me to show that a 
partv will he hound even when it is shown that It committed 
certain act on account of some mistake. 

39. Tn Pam 13 of the 1st written arguments, it has been 
stated that the order of abeyance amounts to unilateral 
withdrawal or cancellation and since the abeyance is for an 
indefinite period, It has been held that the management could 
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not have kept the order of abeyance for an indefinite point of 
time and for having done so, WW-l, Kfasuthj will be at the 
most entitled to seme compensation, but he cannot claim 
that the management should keep him in the post of daily 
rated supervisor. 

40. In para 14 of the first written arguments, it has been 
contended that the contention that the promotion was con¬ 
trary to the cadre and recruitment rules Is self contradictory 
and that the working conditions are governed by the standing 
orders and that cadre’and rocruitment rules arc not appli¬ 
cable. In Para 16 of the 1st written argument, it has been 
stated that the C & R rules do not form any part and parcel 
of the standing orders and they cannot be enforced against 
the 1st party employee. Clause 17 of the standing orders 
slates that all complaints arising out of employment including 
those relating to unfair treatment shall ’>c submitted to the 
Manager or other person specified m that Ichalf. The 
learned counsel for the II patty strongly con-ended that 
nothing prevented WW-l Masuthi from continuing to work 
at the mines as directed by the Mines Manager and for 
getting his grievances redressed by ’■taking representations 
to the Chairman of the company. There is no convincing 
answer from the side of the I party for the said query. On 
going through the standing orders, it would be obvious that 
they are applicable only to the workmen workng at the 
mine'. Since the II party mines is a part of the Mysore 
Minerals Ltd., and since the MML is a limited company, 
having different offices other than the mines, it is in the 
fitness of things that the company as such should have 
cadre and recruitment ruleal to govern the terms and condi¬ 
tions cf sendee, and also the rules dealing with their pro¬ 
motions and other benefits. Secondly, I do not find anything 
inconsistent in the cadre and recruitment rules which run 
contrary to the provisions of the standing orders. No em¬ 
ployee has a right to promotion. He has only the right that 
in case he has the seniority and required qualifications, his 
Rise should be considered for promotion. In the case at 
hand, the II party contends that on account of mistake, he 
had been promoted and a bona fide mistake can be cured 
at any time by following the correct procedure. There can 
he no principle of estopel against the provision of law or 
any act cf the employer which intends- to correct the mistake 
and ret right the error committed hr it. In that event, for 
any injury suffered by the employee, he will be entitled only 
to the compensation. 

41. A copy of the standing orders made available shows 
that standing orders were first approved on 8-6-1970 and 
there was some addition on 26-8-1974. In the classification of 
employees n Clause 3, it had been stated that there 
shall be the following classification : 

(1) Monthly rated employees 

(2) Daily rated employees 

(3) Permanent employees 

(4) Probationery employees 

(5) Company temporary employees 

16) Casual employee 

(7) Contract employee 

18) Apprentice. 

Since the daily rated empolyee is one of the categories, the 
I party’ cannot claim that the initial appointment as a daily 
rated employee was bad hr law. The standing orders do not 
provide any rules ad to the nature of posts or the qualifi¬ 
cation required for recruitment of each post or the rules of 
recruitment and promotion. In Clause 9(d) of the standing 
orders, it has been specified that in regard to employees’ 
other benefits or privileges, the administrative rules of the 
company as laid down in the legislatures concerning the 
same shall lie the criteria. It is not the case of the T party 
that the standing orders provided for th e promotion 
of a dnilv rated watchman to the post of a daily rated super¬ 
visor and that if an order of promotion is issued by some 
mistake, the management is prevented from setting right the 
wdd rrtistake. Tn para 17 of the first written argument?, it 
has been -’ontended that the conditions of service can be en¬ 
forced only by a contract of service or by the certified stan¬ 
ding orders and that the CAR rules have no legal entity. 
The- contention has not been supported bv any provision of 
law or authority. The C and R rule* will be applicable to 
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WW-l Masuthi by virtue of clause 9 of the standing orders, 
as discussed above, 

42 In para 20 of the 1st written arguments, it has been 
contended that WW-l was forcibly locked and prevented 
from entering into the mines and various letters support nls 
contention. The evidence of WW-l that he was forcibly 
sent out of the mines has not been supported by anything 
on record. The subsequent conduct, the letters sent by the 
management and the conciliation proceedings establish for 
the II party that there is hardly any force in the conten¬ 
tion of the 1st party that he was prevented from entering 
into die mines. The evidence discussed above would indicate 
that since the time he was transferred from the crcche to 
the mines by Ex. M-49 he himself abstained from work. 

43. The contentions of paras 21 and 22 of the written 
argument have been already discussed with reference to 
oral and documentary evidence placed before me. It cannot 
be gain-said that the I party has established that in 1977 
his first appointment wag as a supervisor and he has con¬ 
tinued to be so till today. 

44. In pen a 24 of the first written argument, it has stated 
that Attendance Register in the creche is a statutory document 
and it shows that WW-l was working as the supervisor and 
that on the strength of the said document, it may be held 
tliat he has been working as a supervisor. The admission 
made by a party cannot bo pressed into service in favour of 
the party making ii. If the workman has written his desig¬ 
nation as a supervi c - in the book expected to be maintained 
by him, it does not help liim. The explanation given by him 
for its production is hardly convincing. The argument does 
not hold water. 

45. In para 25 of the first written arguments, it has been 
-ta’.-l ihot in paras 36 and 37, WW-l Masuthi has sworn 
that there are about 10 or 15 persons who have been pro¬ 
moted as supervisors and that the IT party cannot resort 
tii anv arbitrary notion. Nothing prevented the I party from 
examining any of those 10 or 15 persons. Secondly, any 
alleged action contrary to the provisions of C and R rules 
will be hv itself a wrong act. There is no force in the conten¬ 
tion advanced by a party that a wrong committed by tbo 
ad verso rv in respect of a third party should be compelled 
to be committed by the said party in his favour also. The 
contention is not sustainable. 

46. Tn para 27 of the first written arguments, it has been 
stated that all thee documents, more than 100 were in the 
custody of the IT parly and thev sho-w that WW-l was a 
supervisor and if there is any matter scored off, it is the 
responsibility of the IT rartv to explain the same. The Ii 
party haS explained that since WW-) Masuthi is the interested 
party, he in collusion with some person working in the office 
has tampered with them and scored off the word watchman 
and has made the sh.rne to appeal- as supervisor, f am of 
the view that a submission made by the II parly in that 
connection is consistent with the oral evidence and also with 
the contents of the documents themselves. The said con¬ 
tention of the I party is not available, 

47. The Submissions put forth in paras 27 to 30 of the 
first written arguments have been already discussed at con¬ 
siderable length by dealing with the evidence on record, I 
find that there is no force in the said contentious. 

48. The learned representative for the I party has filed 
a second written arguments on 16-12-88 in reply, after 
the learned counrel for the IT party has advanced bis oral 
arguments. 

49. In nara 2 of the second written argument, it has been 
contended that the counsel for the IT party was unable to 
pinpoint a particular grade applicable to a supervisor and in 
that context, it cannot be expected of the workman to pin¬ 
point anv provision, In para 3 of the said written argument, 
it has been stated with reference to Ex. M-8, his represen¬ 
tation was regarding the grade and scale of pay to be given 
to him. It has been fully stated that the workman had his 
reservations and that it was a polite protest. The submission 
is not convincing. Even before the request made by the 
workman in Fx. M-8 was taken in- for consideration to fix 
him in a specific grade and to grant him the emoluments of 
the post of the said grade, the management had become con¬ 
scious about its mistake and I find that there is nothing to 
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discard the contention of the IT party that being unable to 
decide as to what should be further course of action, the 
management proceeded to keep the said order in abeyance 
by Ex. M-ll. 

50. In Dara 4 of the second written argument, it hasi been 
contended that in paras 36 to 39 of his evidence, \V\V-1 has 
stated that on account of favourtlsm, nanotism and com- 
munnlism, injustice has been caused to him and that the 
management was thus motivated in keeping the order of 
promotion in abeyance. There is no plea of commnnalism, 
favouritism 0 '‘ nenot'sm or victimisation in the claim state¬ 
ment. Secondly, there is not even a shred of evidence to sup¬ 
port the vm-hal versions of WW-1 on those points. 

51. It has been held bv me that WW-1 Masufhl the work¬ 
men can. nr the most claim some compensation for the 
WTono- caused to him. There requires to he some basis for 
caVn’mina the stud compensation. In Ex. M-fl, he contended 
that bv p-ert'm? the momoflon, he was losum Rs. 34 90 P. 
ner month rip promotion, he wps borne wild R$. 13,50 per 
day. The scale of the assistant Supervisor at SI. No. 10 in 
the 2schedule of Ex. M-20 is as follows : 

Ps. 20 TO O 30-16.10-0.35-19,69-0.40-20 SO 
Takiricr into account the settle he hnO reached In the cadre 
of the watchman his rvav in the cadre' of Asrirtsnt Snner- 
'"-'-or 1 at f] "Mo. 20 of Schedule II shall have to be 6-ed 
The difference in the emoluments would be the criteria for 
fixing the amount of compensation. The amount of compen¬ 
sation shall have to be for the period from 1-8-82 till 
9<t.o.RT por the wrong caused to him in keening the order 
of abeyance alive for an Indefinite period of time, 
some lumpsum in the nature of about Rs. 2,000f. would be 
reasonable. In the om*rnt nwmrd, this Tribunal will not be 
able to grant the said relict, for the reason that on issue 
No. 1. it has been held that there is no proper espousal and 
that the reference is not maintainable. 

52. The order sheet dated 17-6-88 discloses that when 

the mnrter was called at Tlellary camp, it was found expe¬ 
dient to call upon the workman to join to the duties which 
He wfl f ; dO'fTvr on the dny hu stour'e*.! poitip; for work find on 
Ihf r n™o and wilhouf rreu:d'Ce to his rights nnd con- 

teutions. For the said view, the workman and his representa¬ 
tive acrecd with only ope condition that he should not he 
shifted from Hospet mines till the disposal of the reference. 
The learned counsel for the fl party submitted that he may 
join as a watchman at Hospet mines with the wages paid to 
a watchman as paid to hm' earlier. In view of the said sub¬ 
missions, it was ordered that the II party should give him 
work which it was giving prior to the date when he stopped 
going for work and with the same wager. The said order was 
passed without prejudice to the rights and liabilities of the 
parties and their contentions raised in the dir,nute, On 12-7-88, 
the IT rarty however filed a memo stating that .tile workman 
was sitting 'die at the Hospet office and he was not at all 
working. The matter was again called on 29-7-88, The 
learned representative for the I party submitted that the 
workman will go to the Hospet mine and he will attend to 
his work. Then and order was passed that he should first 
go and start do : ng his work and about rest 29-7-88, there 
ri no complaint from either ride. Tn the nre'Cnt proceedings, 
it has now been held that after 24-9-82, WW-1 Masulhi had 
no right to claim that the TI nartv should continue him as 
supervisor It has been however held that for any period 
beyond 74-9-82, for whatever work he had done under the 
impression that he was : working as a supervisor, he will be 
entitled only to compensation and not as wages payable to 
h supervisor. Tn view of my said findings, it follows that 
the II nartv is at libcrtv to ask him to continue to work as 
a watchman and at whatever place it pleases, depending 
upon the exigencies of the sendees. This Tribunal, therefore, 
need not pass any specific order on any other point. 

53, 'In view of onrl'cr findings on the additional issue and 
icint of reference, the following order requires to be passed. 

54. Tn the result, an award is passed to the effect that 
There is no proper espousal for the I party union, has no 
locus standi and that the reference is not maintainable. It 


is held that the action of the management of M|s. Mysore 
Minerals limited in re 1 at ion to their Jambunathanahalli Iron 
Ore Mines,,Hospet, Bcllary Dlst. in keeping the order of 
promotion dated 3-8-1982 irstied to Sim R. A. Masuthi, as 
Ruoervi'w in abeyance .and not paying him the appropriate 
salary and other benefits was justified. It is held that he 
was entitled to some compensation, but no compensation Is 
awarded to him in view of the finding on the additional 
1-jfue. 

(Dictated to the Personal, Assistant, taken down by her. 
got typed and corrected by me.) 

B, N. LALGE, Presiding Officer 
[No. L-26012]39185-D.III(B) 1 

tPT.xrt. 332.—SlVtPlPw faHE? vfafdVn, 1947 ( 1947 TT 
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S.O. 392.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947.(14 of 1947), the Central Government 
herebv publishes the award of the Central Government In¬ 
dustrial Tribunal, No. 1. Bombay, in respect of a complaint 
under .Section 33A of the ,said Act filed by Shri P. B. Chhetrl, 
against the management of Air India, Bombay which was 
received by the Central Gov'rnment on the 30th January- 
1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. T AT BOMBAY 

Complaint No, CG1T-1 of 1988 
(Arising out of Reference No. CGIT 18 of 1986) 

P ARTIES : 

P. B. Chhetri, 

Loader. Staff No. 44321. 

Commercial Department, 

Alr-India, Bombay. .. .Complainant. 

V/s. 

Air-Tndia, Old Airport, 

Santacruz (East), 

Bombay-400029. ... Opposite Party. 

APPEARANCES : 

For the Complainant—Mr.. N. C. Mukherjee, represen¬ 
tative of the union. 

For tho Opposite Party—Mr. M. M, Verma, Advocate. 
INDUSTRY : Airlines. STATE : Maharashtra. 

Bombay, the 19th day of January, 1989 

AWARD 

Die Complainant Shri P. B. Chhetrl, who was working as 
l oader in th e Commercial Department of the Opposite Party, 
has filed this Complaint under section 33A of the Industrial 
Disputes Act. 1947, agafnst the opponents for terminating his 
cervices without following the procedure prescribed for re¬ 
trenchment under section 25F of the Industrial Disputes Act 
during the pendency 0 f Reference No. CGIT-18 of 1986. 
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2. Tho Complainant remained absent from duty from 30th 
March, 1987 till 1st October, 1987. When he reported for 
duty on 1st October, 1987, lie was not allowed to resume 
duty and he was informed that in view of his long absence 
his services were treated as having been voluntarily aban¬ 
doned by him. The workman, therefore, submitted a repre¬ 
sentation to the Manager, Bombay Airport, (Cargo), Sahar 
on 8th October, 1987. This representation was replied to hy 
the Personnel Officer (E) Establishment Division of the Human 
Resources Development Department of Air-tndia on 24th 
October, 1987, justifying the action taken by the Time Office 
in treating his service as voluntarily abandoned by him. Ac¬ 
cording to the Complainant, he had to leave for his home 
town in Nepal to attend to his ailing father who was re¬ 
ported to bo in a serious condition and could not return 
till 1st October, 1987, because he himself fell sick and was 
hospitalised in Nepal. He contended that his services have 
been illegally teiminuted without following the due procedure 
of law and the said action of the management which amounts 
to retrenchment and which was effected without following 
the procedure preset ibed for retrenchment and during the 
pendency of Reference No. CG1T-18 of 1986, was illegal, 
unconstitutional and viojutive of principles of natural justice. 

3. In his written statement the opposite paity Corporation 
contended that tho complainant did not attend duties w.e.f. 
30th March, 1987, and left employment without any intima¬ 
tion to the Department or to any one. The complainant was 
advised by means of telegrams dated 26th May, 1987 and 
4th June, 1987 inter alia asking him to report for duties 
immediately,. but the complainant neither responded to tho 
telegrams nor did ho send any intimation/cxplanation about 
his absence from,30th March, 1987 and hence he was ad¬ 
vised by Corporation's letter No. Al/EST-TO/COMM/e| 
44321/287 dt. 16-6-1987 and another letter No. AT/EST-TO/ 
COMM/e/368 dt. 7-7-87, to report back for duty failing which 
his services would be treated as having been voluntarily aban¬ 
doned by him from the date of his absence. Tho opposite 
party further contended that us the complainant did not 
report back for duty nor did he send any intimation/explana¬ 
tion about the alleged absence from duty, letter No. Al/ 
JsST-TO/COMM/e/44321 /503 dated 23rd July, 1987, was 
sent to him thereby informing him that his services were 
treated as having been voluntarily abandoned on his own 
from the date bf absence i.e. 30th March, 1987. The oppo¬ 
site party denied the complainant's contentions that his father 
and lie himself were sick and contended that in case the 
complainant or his lather was sick nothing could have pre¬ 
vented the complainant from informing the opposite party 
about his father's sickness mid his sickness and producing 
the necessary medical certificates in that regard. Ihe opposite 
party further stated that the contention about the sickness ot 
his lather and he himself is baseless and devoid of any 
truth and the complainant had not mentioned anything 
about his own sickness in his letter dated 8th October, 1987. 
According to the opposite party the very fact that the com¬ 
plainant was totally silent for months together is a clear 
indication that he had on his own violation left employment 
and it is Only upon his return to Bombay, that he has 
been advised to file a complaint with a view to make wrong¬ 
ful gains from the Corporation. The opposite party further 
submitted that abandonment ot service in each and every 
case does not amount to termination of service and it is not 
retrenchment. According to the Corporation as the com- 
plainanL did not respond to the intimations send to him there 
was no alternative but to come to an inevitable conclusion 
that it was a case where the person had left service on his 
own thus resigning his post and was not a case of termination 
of service by the management. 

4. The Complainant did not remain present at the hearing 
of (he complaint which was heard as a reference, ex-partc 
as against him. 

5. As, mentioned above, (he case of the complainant is 
that his services were terminated by the management, that 
the action amounts to retrenchment within the meaning of 
industrial Disputes Act and as this action was taken by the 
management without following (he procedure prescribed by 
section 25F of the I.D. Act and during the pendency of 
CGIT Ref. No. 18 of 1986, the termination of service is 


illegal, Even if this case of the complainant is accepted, the 
complaint would not be maintainable because every illegal 
termination of service does not attract section 33A which 
cun bo invoked only if the action of the management con¬ 
travenes the provisions of section 33 of the Industrial Dis- 
pu.es Act. lh e foundation of jurisdiction of the Tribunal 
to eulertain the complaint under section 33A is contraven¬ 
tion of section 33 of the Industrial Disputes Act. Termination 
of service not for misconduct though effected without pay¬ 
ing retrenchment compensation and notice pay as contem¬ 
plated by section 25F of the Industrial Disputes Act would 
not attiact section 33A unless the termination is effected by 
way of punisnment for misconduct, The remedy availaole to 
tho workman in such case would be to raise an Industrial 
Dispute 

6. Tli c action of the management in this case, however, 
was neither termination simplicitor nor was it a case of 
voluntary abandonment ot service by the workman or volun¬ 
tary resignation as contended by the management. It was a 
case of discharge for misconduct. 

7. The Air-lndia Employees’ Service Regulations do not 
empower the management to treat absence without permission 
lor more than particular number of days aa voluntary aban- 
donement of set vice or voluntary resignation by the workman. 
1 here is no Regulation which lays down that it the workman 
remains absent without permission for a particular number 
of days he will be ueemed to have abandoned his service. 
On the contrary ‘ansence without leave or over staying the 
saneiioned leave without sufficient grounds or proper or satis¬ 
factory explanation or absence from the employee’s appoint¬ 
ed place of work without permission or sufficient cause is 
misconduct contemplated by Regulation 32(vi) for which the 
Corpoialien can impose any of the punishments mentioned 
in Regulation 43'. Further Regulation 49 lays down that no 
employee shall resign from the service of the Corporation 
except by giving such notice as he would have received under 
Regulation 48 if his sei vices were to be terminated or com¬ 
pensation in Feu of such notice unless, at the request of tho 
employee, th e notice is waived or shorter notice accepted 
in writing by the competent authority. Regulation 48 con- 
(empla'ei a notice in writing of 30 days duration if termination 
of services of a permanent employee is to be effected. Clause 
(' /) of Regulation 49 specifically lays down that if an employee 
leaves the service of the Corporation without giving any 
notice or by giving inadequate notice, such resignation shall 
be liab'e to be construed ns a misconduct and may en¬ 
tail any of the punishments prescribed under Regulation 43. 
Hence in this case, the action of the management of striking 
out tho name of the complainant and preventing from re¬ 
suming duty on account of long abrence without permission 
amounted to termination of service for misconduct. Section 
33(2)(b) of the Industrial Disputes Act was therefore squarely, 
attracted *o the termination in this care and hence it was 
obh'gatory on the part of the Corporation to apply for ap¬ 
proval of the action to the Tribunal before whom CGIT 
Reference No. 18 of 1986 was rending. Admittedly no such 
anpioval was (ought by the Corporation nor were other pre¬ 
conditions contemplated by the proviso to section 33(21(b) 
were complied with Section 33 was thus contravened Bnd 
the complainant was entitled to invoke section 33A of the 
Industrial Disputes Act. Not only section 33 was contravened 
but admittedly no enquiiy was held against the complainant 
before the punishment of termination of service was inflict¬ 
ed on him. That however, would not entitled the complainant 
to be reinstated in service straightway. The management 
would be entitled to piove the chajjge before this Tribunal 
and justify its action. 

8. The documents filed by the complainant himself com¬ 
pletely establish Ihnt he remained absent without permission 
for nearly 6 months. As mentioned above, after the com¬ 
plainant was not allowed to resume duty he made a repre¬ 
sentation to the Manager, Bombay Airport (Cargo), Sahar 
on 8th October, 1987. Tt reads as follows 

“Dear Sir, 

Due to the serious ill health of my father at native 
place—Nepal, T had to rush to look after him 
and do the needful. In this connection I had inform¬ 
ed my superior before leaving to Nepal. 
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I hav c once again sent intimution to my shift duty 
officer to say that I would not be attending duty 
for some lime til! my father returns to normal 
health. 


I have in the meantime received a letter from the 
Time Office informing me that my services arc treat¬ 
ed as voluntarily abandoned which was surprised to 
me. I come hack to office and called at Admin. 
Office where r understood l cannot be permitted to 
resume duty due to the reason mentioned above. 

hor your kind information as a matter of fact I 
had no intention to abondoned my services and the 
steps taken by the Personnel office to proceed against 
me to treat my services as abandoned arc unjusti¬ 
fied and also would be considered anti-labour acti¬ 
vity. 

I would, therefore, once again request you to per¬ 
mit me resume my duties Immediately and I shall 
be thankful for your kindness. 

Thanking you,” 

The above representation was replied to by the Personnel 
Officer (E>), Establishment Division, Human Resources De¬ 
velopment Department by letter dated 24th October, 1987. 
The letter reads as follows:— 

“Dear Sir, 

VV e refer to your letter dated October 08, 1987, ad¬ 
dressed to the Manager, Bombay Airport (Cargo), 
Sahar, 

2. We have examined the contents of your letter and 
find that there is no justification to consider your 
request to permit you to resume duties. 

3 You should not have left Bombay for Nepal with¬ 
out informing any one in the section In which you 
are working. We have been informed that your con¬ 
tention that you had informed your Superior, before 
leaving for Nepal, is not correct and you have not 
substantiated it. 

4. It has also been asceilained that you never gent any 
intimation to your Duty Officer that you will not be 
attending duty. In case you have any proof to esta- 
lish the fact that you had sent any intimation in 
writing by post, you are required to produce the 
same to substantiate your statement. 

5. You have admitted that you received a letter from 
the Time Office informing you that your Services 
have been treated as voluntarily abandoned. You 
teccived the letter from Time Office in July, 1987. 
You did not care to reply to the communication sent 
to you by tlfe Time Office. You allowed more than 
2-1/2 months to elapse, after the receipt of the 
letter front the Time Office, without taking any 
initiative to reply to the letter of Time Office, This 
dearly shows that you are not interested in the 
job. 

ti. Your non-action has shows that your intention was to 
remain absent without permission from March 30, 
1987 and hence, the action taken by Time Office in 
treating your services ns voluntarily abandoned by 
you. with effect from the date of your unauthorised 
absence, is justified. 

7. In view of the facts explained above, we reiterate 
that we are not in n position to permit you to re¬ 
sume duties. 

Yours faithfully.” 

9. This correspondence clearly establishes that inspite of 
repeated intimations the complainant did not resume duties. 
It is pertinent to note that even by the last communication 
dated 24th October, 1987 the workman was called upon to 


produce any proof, if Jiu had any, to establish that he had 
sent any intimation in writing by post. There is nothing to 
show that the workman responded favourably to this notice. 
As mentioned above the workman remained absent at the 
bearing of the complaint and did not lead any cvidnece to 
substantiate his contentions thai illness of his father and his 
own illness prevented him from resuming duty till 1st October, 
1987 and tfint ho had duly intimated the concerned officers 
of the Corporation that the illness of his father compelled 
him to leave for Nepal suddenly and that he could not re¬ 
sume duty for the above mentioned reasons, There is nothing 
to show that he had sent any communication to the manage¬ 
ment during his long absence. He did not file any such docu¬ 
ments alongwith his complaint. The mis-conduct of long 
absence without permission must therefore be deemed to have 
been established. 

10. The management has not inflicted the extreme penalty 
of dismissal from service. The management will be deemed 
to have discharged him for mis-conduct. Under the circum¬ 
stances this punishment cannot be said to be unduly harsh, 
and it would meet the ends of justice if the management is 
directed to pay to the complainant besides the amount pay¬ 
able on discharge, compcusat on, equivalent to one month’s 
wages for each year of completed service. Accordingly the 
management is directed to pay to the complainant within 
one month from the publication of this Award, besides the 
amounts payable to the complainant on account of discharge. 
Compensation, equivalent tc one month’s wages for each year, 
of completed service. Awaid accordingly, 

M. S, JAMDAR, Presiding Officer 

{No. L-29025/T /86-D.111(B)] 

nf faFTTf, 7 TOfft 1989 

qtr.wr. 393.—aflurtfliT famn wfijfjm, 1947 (1947W 
14) wra 17 % tnjfnvr it, fctrfa ^**3* wret nk?* tmfar 
fa. v jwrtfa & tmra ffarfaff ^ % k/T, 

mjafa Jr ftfac tnom afartforr wfattvr, ktfak § 'fai* 
<Pt wrfad ireft t, *ft fatrq trrm kt 3i-i-tJ9 vi ar-vt gw 
at 1 

Now Dolhi, the 7th February, 1989 

5.0. 393.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bharat Gold Mine* Ltd. and their 
workmen, which was received by the Central Government 
on the 31st January, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT AT BANGALORE 

Dated 25th January, 1989 
Central Reference No. 7/88 

PRESENT-: 

I PARTY 

Sri Gunasegaran, 

Cjo‘ Senior Vice President, 

BGML Labour Association, 

No. 42, N. T. Block, Oorgaum, 

Kolar Gold (Fields. 

V* 

II PARTY 

The Chairmun-cum- 
M on aging Director, 

Mjs, Bharat Gold, 

Mines Ltd., 

Oorgaum Post, 

K.G.F. 553120. 
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APPEARANCES : 

For tiic I Party Shri Y. Joyel Martin, Advocate. 

For the II Party Shri K. J- Sctty, Advocate. 

AWARD 

By exercising its powers under Section 1 e) (1 > (d) and 
(2Aj ot tne t.D. Act., 1947, the Government of India, 
Ministry ot Labour lias made tije present reference on the 
loiiowiny point of dispute by us Order No. E-43012/31/87-D. 
111(B) dated 19th February 1988. 

POINT OF REFERENCE 

■ ,vncihcr flic d'imiirtul of St;i Gunasegaran, L>ener.d 
rauourer, i. No. 1438 of Mysoic Mines from tne 
services tram 4-1U-1986 by the management or Mis- 
Bharat Gold Mines Emitted, Oorguum, R.O.E. is 
justified. If not, to what relief is the workman 
entitled to 

2. File 1 party wuxkmau has hied Ins claim statement end 
inter tdia, nc lias slated as follows : 

toil 2u-o-i:/o5 at uuout 2.3d p.nr. when he eaine oat fiom 
the uudergiound, a menmer or the watcu and ward depart¬ 
ment picxed up a snirt winch was lying on a pipe and 
tnen a spin manahar was made ahd a talsc ease was foisted 
against him, It is alleged tlmt then he was lukea to the 
BGME hospital and X-ray was taken. It revealed some 
opaque body m nis pelvic region and that then Dr. Pm 
was culled and it was removed . It is all a false ease. He 
was not found in posserbion of any GBQ piece, ft is 
admitted that Bhisan Singh, Special Duty watchman No. 
471 felt something in his left pocket, he took it out and 
found it to be GBQ pieces and powder. 'There are watch¬ 
men oven for the undeground. It cannot be believed that 
a bundle was found in his pelvic region. He was not given 
an 'opportunity to defend himself. He is not aware of any 
panchanama. He did not understand English. He is illi¬ 
terate, The Enquiry officer has committed error. The 
evidence was not corroborated. Charges were not proved. 
The dismissal order is ai bifriny and improper. The En¬ 
quiry Officer Has acted as a prosecutor and a judge. He 
was an active trade union worker and for some ulterior 
motive, a story is connected. Fie has put in 8 years of ser¬ 
vice. He has got parents, wife and three children. He 
may be ordered to be reinstated with all the consequential 
benefits. 

3. The II party has filed its counter statement and inter 
alia, it has stated as follows. 

He committed theft of employer’s property cn 26-6-1985. 
It i$i not correct to say that a member of the watch and 
ward picked up a shirt lying on the pipe the I party was caught 
red handed. GBQ pieces and powder were found in his 
shirt. A mahazar was prepared. It is not correct that he 
was threatened to put his signatures. On further surpicion 
he was taken to BGML hospital, when X-ray was taken. 
Some opaque body was found in his pelvic region. Dr. Pat 
removed it from his rectum and found a bundle of sponge 
gold wrapped in a piece of cloth. It is incorrect that a 
false care has been filed against him. There is no contradic¬ 
tion in the statement of Ditembar Singh. It is not correct 
that he was not given opportunity to defend himself. At 
the commencement of the enquiry, he pleaded guilty, but 
with a view' to give him opportunity, evidence has been re¬ 
corded and lie was permitted to cross-examine the witnesses. 
He has not produced any witness. The proceedings were 
translated and explained to him in his own language. The 
findings of the Enquiry Officer are based on evidence pro¬ 
duced on record. Order of dismissal is proper and justified. 
He was given the assistance of a co-employee. The other aliena¬ 
tions made by him are not correct. The reference may be 
rejected. 

4. In view of the said pleadings, one additional issue was 
raised as shown below. Tt was taken Up as a preliminary 
issue. 

“Whether the Second Party proves that it ha* held 
the domestic enquiry in accordance with law"? 
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5. The management then examined the Enquiry Officer, 
MV/-1 and got marked Exs. M-l to M-i2. 

’ o. The v. or'.man examined himself and got marked Ex. 

W-i. 

7. The parties were heard. 

8. By a considered order dated 30-12-1988, it has been 
held tnat the management has proved that the domestic 
enquiry is in accordance with the law. 

9. The parlies were called upon tc> adduce further evi¬ 
dence, if any, and then argue the matter. Both the parties 
nave submitted that there is no additional evidence. They 
nave been heard. 

10. My finding on the point of reference is at follows. 

The management of M/s. Bharat Gold Mines Limited, 
Oorgaum, K.G.F. was justified in dismissing Sri Gunasegarun, 
General Labourer, 1. No. 1438 of Mysore Mines with 
effect from 4-10*1986 and that he is not entitled lo any . 
relief. 

REASONS 

11. In Para 6 of the claim statement, it lias been stated 
that the Enquiry Officer has commuted mateiial error in 
not understanding the nature of the case and that he has 
taken account of the fact that the evidence on record is 
not corroborated and that the charges are not proved. In 
substance, the I party workman intends to contend that the 
findings of the Enquiry Officer are perverse. 

12. Perversity has two tests. The first test is whether 
the findings oi tne Enquny Officer are based on no evt- 
uence. ine second test is whether any reasonable person 
couid have arrived at the findings complained of on the basis 
ot the evidence produced before him. 

13. The report of the Enquiry Officer is at Ex. M-6. The 
evidence recorded by the Enquiry Officer is at Ex. M-x the 
recording of evidence has commenced on 3-9-1985. The 
first witness examined by him is Bhisncmbcr Singh, watch¬ 
man of the Watch and Ward Department. The second wit¬ 
ness examined is Uranfuram Havjldar. The other witnesses 
examined tor the management are Sundarajan, Supervisor, 
Jee vara [tin am, Banksman, Dr. Pai, Deputy C.M.O., Shanta- 
kuniar, Senior Mining Engineer and Dwarakannth, the 
Chemist. Thereafter, tire Enquiry Officer has recorded the 
statement of the workman himself, lhc Enquiry Officer 
lias taken into accuunt the panchanama dated 26-6-85. The 
learned counsel for the 1 party has not pointed out to any 
of the aforesaid oral or documentary evidence to reinforce 
his argument that the findings of the Enquny Officer are 
bared on no evidence. On going through the said evi¬ 
dence, it is obvious that the Enquiry Officer has admitted on 
record only the legal evidence. No portion of the same can 
be said to have been wrongly admitted. 

14. Tire evidence 'of the first witness Bhisembcr Singh 
di-closes that on 26-5-85, he was .on duty and at about 
2.31J p.m. he searched the person of Gunasegarun, the 1 
parly workman and felt that there was something in his 
left side shirt pocket and when *re searched the pocket 
there were GBQ pieces and GBQ powder and therefore he 
immediately reported the mutter to the Havjldar, Rramuram 
and he in turn reported to Sundararajan and that Sunda- 
rarujnn then came to the spot. It further appears in his 
evidence that the duty agent Shantakumar wa- aTo called 
and then Jeevarattinam Banksman searched Sundararajan and 
nothing was found with him. He further states that then 
Sundararajan searched the T party workman Gunasegaran 
but found nothing at that time. It further appears in his 
evidence that thereafter all of them went to the hospital 
and that Dr. (Mrs.) Gowda examined the I party workman 
and she found something and therefore she called Dr. Pai. 
Tie further states that Dr. Pai removed some opaque sub¬ 
stance from the rectum of the workman and that it contained 
some GBO powder and GBQ pieces a nd the material was 
then sealed and seized. The questions put to MW-I Bhishem- 
ter Singh are as to how he could identify that it was gold 
and whether he found the shirt on his person. The wit¬ 
ness has stated that since the material was shining, it was 
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g>>U1 and nut no found lus shirt on his hand and nut on ,us 
person. jut c.iucnu. ut ivrw'-z Ikanuuum, i\IW-: Sduua- 
iuiujuu, iuvn-4 Jcevaiatimuiii couubuiaiB u.c ciidenu: ot 
ivivv-i iJiiiMJcmo.ir omgh. ArvV-2 riruumtaro iias been ques¬ 
tioned wiiuincr lie was wearing the .shirt when the Ecarch 
was inatlc. the witness has stated that the sunt was uu 
m> uuna wuen n was searehed and in a pocket there wete 
Oiivj pietes. Neither the workmans rcpiesenULive nor the 
i party workman has cross-examined the fouith witness 
aunciaraiajan, tnc Supervisor, The questions suggested to 
jetierattinani are whether permission had been tas.cn trout 
superior oUieeis lor conducting tne search, tue witness nus 
stated iliai U;e pe.mis.ion ot pie superior officers were taken 
to take him to the BOiviL iiuspitot ror screening. Nothing 
liumpires in the cross-examination of these witnesses to 
discredit them, the evidence of Dr. Fat discloses that on 
mat day when the workman was brought to the hospital, 
lie was taken to the X-ray department and on screening mm 
radio-opaque foreign body was noticed in his pelvic region 
and tnen X-ray was taken and suosequcntly he removed tnc 
foreign body trom ins anus and handed over the same to 
the officers. There has been no cross-examination and his 
evidence has gone unchallenged. The evidence of Shauta- 
kumar, the senior mining engineer further substantiates die 
evidence of the earlier witnesses. Neither the wqpkman nor 
his representative have cross-examined him. The pancnan.una 
was produced before he hnquiry Officer by Sundararajan, 
the supervisor. The next witness examined tor tiie manage¬ 
ment is Dwarakanath, the Chemist. His evidence shows mat 
on 26-6-1985, the I party workman Gunusegaian and the 
property had been taken to him and he opened the packets 
and m bundle No. 1, there was a paper packet containing 
GBQ and it weighed 2.3 grams. He further slates mat 
some sample weighing 0.36 grams was taken and he valued 
the same at Rs. 5.34 P. He further state* that then he opened 
bundle No. 2 and found ffiehs was 13 grams of material 
and lie took 3 grams for sample and its value was 
Rs. 1,854.86 P. In his statement made before the inquiry 
Officer, the 1 party has admitted to his guilt. He ha* further 
stated that there is no enemity between himself and any 
prosecution witness. On going through the oral and docu¬ 
mentary evidence, it would be obvlqus that the findings of 
the Enquiry Officer are supported by legal evidence and it 
cannot be said that no reasonable pet son pould have arrived 
at the said finding on the basis of tho evidence produced 
before him. 


15. A second show cause notice was issued to him and 
ho had given his explanation as per Ex. M-8, Ex. M-9 
i» the order of dismissal passed by the management. Ex. 
M-10 is his appeal. Ex. M-l l is the order passed by the 
Appellate Authority. The order of dismissal at Ex. M-9 and 
th 0 order parsed by the Appellate authority, Ex. M-ll show 
that the authorities considered his explanation and found 
that the case d‘d not er.il for any interference with the 
findings of the Enquiry Officer. 


16. The learned counsel fur the I party contended that 
the workman has a big family and that tho management has 
not proved its case and that lie may be reinstated even 
without back wages. The II party management has estab¬ 
lished that the I party workman has indulged in theft of 
the employer's property. I do not find any extenuating 
circumstances. - In my view it (s not a fit case to invoke 
provisions of Section 1IA of the ED. Act. 

17. In the result, an award is passed to the effect that! 
tho management of Mis. Bharat Gold Mines Limited. 
Oorgaum, K.G.F. was justified In dismissing the services of 
Sri Gunasegurnn with effect from 4-10-1986 and that he Is 
nor entitled to any relief. 

(Dictated to the Personal Assistant, taken down by her, 
got typed and corrected by me.) 

B. N. LALGE, .Presiding Officer 

[No. L-43012131187-H[(B) ] 
V. K. SHARMA, Desk Officer 
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New Delhi, the 6th February, 1989 

S.O. 394.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 1,14 of 1947), the Central Government 
hereby publishes the award of. the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the AnnexUre, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway and their workmen, which 
was received by the Central Government on the 30-1-89. 

ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRJBUNAL- 

CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 59 of 1988 

In tho matter of dispute : 

BETWEEN 

The Zonal Working President, 

Uttar Railway Karamcharl Union, 

96] 196, Roshan Bajaj Lane, 

Ganeshganj, 

Lucknow, ... Petitioner 

AND 

The Divisional Railway Manager, 

Northern Railway, 

Hazratganj, 

Lucknow. ,., Opp. party. 

AWARD 

1. The Central Government-, Ministry of Labour, vide It# 
notification No. L-41011 |37|S6D. 11(B) dt. 10-5-1988, has 
referred the following dispute for adjudication to this Tribunal 
for adjudication :— 

"Whether the action 6f the Divisional Railway Manager, 
Northern Railway, Lucknow in not appointing 
Shri lima Shankcr and 28 others on regular oasis 
is justified ? If not, to what leucf the workmen con¬ 
cerned are entitled 7" 

2. In the pretent case co 9-12-88 Shri B. D, Tewarl moved 
an application for withdrawal of the case on the ground 
that tho 29 workmen in respect of whom this industrial dis¬ 
pute has been raised have already been regularized in service 
by the management. Tile application was, therefore allowed. 
As such there remains no dispute with regard to 29 work¬ 
men. mentioned in para no. 7 and 8 respectively. 

2. As such a r.o claim award is being given in the case. 

ARJAN DEV, Presinding Officer 
[No. L-41011|37|86-D, 11(B)] 
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New Delhi, the 7th February, 1989 

S.O. 393.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centrnl Government In¬ 
dustrial Tiibunal, Kanpur as shown la the Annpxure, in the 
industrial dispute between the employers in relation to the 
mtmapement of Northern. Railway, and their workmen, which 
was received by the Central Government on the 30th January 
1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR U.P. 

Industrial Dispute No. 1J0 of 1987 

In the matter of dispute : 

BETWEEN 

The Zonal President 

Uttar Railway Karamchari Union 
96/196 Roshan Baiaj Lane 
Gnnesh Ganj 

Lucknow, U.P. 

AND 

The Deputy Chief Mechanical Engineer 

C & W Shop 

Northern Railway 

Alambagh 

Lucknow U.P. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. r.-41012/56/85-D.TT(B) dated 9th August, 
1987 lias referred the following dispute for adjudication to 
this Tribun il : 

Whether the Action of the management of Dy. CME 
Northern Railway in non-regularising the services of 
Shri Raghunath Prasad, Typist and not giving him 
seniority w.e.f. March 1971, is justified? If not to 
what benefits the workman concerned is entitled 7 

2. In this case the Industrial Dispute on behalf of the 
workman Shri Raghunath Prasad has been raised by Uttar 
Railway Karamchari Union, (hereinafter referred to as 
Union). 

3. The case sot up by the union is that Shri Ragunath 
Prasad, was appointed as peon on 27-1 -53 Ho was promoted 
to the post of Typist on 9-3-71, when there occurred a vacancy 
of Tyoist. Since then he has been working as Hindi & 
Eng'i'h Typist and has been getting by wav of incentive 
Rs. 20 per month. He is being denied for regularisation of the 
services as Tvpist and seniority in the cay scale of Tvpi-t on 
the ground of his alleged promotion^ on Adhoc basis, Thb r, 
against recognised principle of Social Tustlce. The General 
Manager (P) vide his letter No. 752-E/552-46 dated 
17-10-83, copy nnnexure II to the claim retltion dire ted 
the D.R.M. Lucknow to regularise the services of Encnwy 
A Reservation Clerks who had worked on Adhoc Basis for 
3 years unto fi-7-83. Therefore, on the raid principle the 
services of Shri Raghunath Prasad, should also he retnilarhed 
w.e.f. 9-3-74, and he should be declared senior to S'Shri 
Naresh Kumar Sharma, Mohlt Ram, Abbas Aqeel Ahmed 
etc, 

4 . In defence, the management n’ead that the workman 
who was pnpointed as a peon on 27-1-33, in the rav reale 
0 f p, ^n- 3 * was promoted as TvnM on Adhoc basis in 
the wade of Rs. 110-180 (ASV(260-400VRS), purely as a 
local arrangement pending oroner re’ect'oo to be cond'Cted 
by D. S. Lucknow. The post of Typist m the aforesaid sea e 
is a selection post. These posts are filled to the extent of 
3J-1/3 per cwt from amongst class-IV Staff and to the extent 


of 66-2/3 per cent by direct recruitment through Railway Ser¬ 
vice Commission. The workman appeared in the speed test 
in English Typing on 22-6-76, but did not qualify. He wa* 
therefore, advised to give his option for Hindi Taping vide 
D.S, Icttri No. 220-E(6-3/Typist dt. 26-6-78. The workman 
appeared in Hindi Typwriting Test on 11-8-78, but again 
he could not qualify in it. Third time he appeared in the 
said test on 15-11-81 but was declared unsuccessful. The 
D.R.M, again fixed 12-7-85, as a date for holding test and 
invited applications from Class JV staff but the said tent 
could not be held on ncount of an Interim Stay order 
obtained by one of the candidates from Hon’ble High Court 
Allahabad (Lucknow Bench). . As such the workman la still 
working as Typist in the pay scale of Rs. 260-400 on 
Adhoc Basis purely under a Local Arrangement. The Rail¬ 
way Board vide iis letter No, E(MG)/l-82-PM-l-132 dated 
9-7-82, has again clarified that normal rules for selection 
have got to be followed in regularisation of the cases of 
adhoc promotions and that the employees officiating on 
adhoc basis on higher post have got no right to be selected 
and included in the panel for these posts without passing 
the selection test. Again Railway Board vide its letter No. E- 
(D&A) 85-RG-6-9 dated 20-4-85 has furlher clarified that 
n person officiating on adhoc basis on a higher post can be 
reverted at nny time without assigning any reason if he does 
not qualify in the selection when a duly scleclcd person it 
available to replace him. The management further plead 
that with a view to promote Hindi In Government Offices 
and to trained Staff in Hindi, Hindi Typewriting under an 
Official Language Policy, the Ministrv of Home Affairs, in¬ 
troduced Hindi Typewriting classes for Govt. Servants not 
knowing Hindi Typewriting and Hindi Stenography and ns 
an incentive hue provided a himnsnm award an advance 
increment on the passing of these examinations by the Govt. 
Servants. The mere raising these examinations under this 
scheme bv the workman his no relevancy so far as the 
Departmental Selection is concerned. This will not exempt 
the workman from passing the Departmental Examination. 
On the one hnnd he is willing to appear in the selection of 
Typist and on the other hand he is agitating that be should 
he selected without parsing the test. Tie cannot blow hot 
and cold in the sonic brealh. Din* by his conduct .ho is 
stopped from agitating the matter before the Tribunal. He 
cannot, he treated as a regular typist w.e.f. 9-3-71 nor he is 
entitle i to claim seniority vet. that date- 

5. Tn its reminder the Union has not challenged the fact 
that vacanev of typists are t 0 he filled to ’he extent of 
7 3-1 (3 pe- c-nt fretn amongst class IV staff. The Union has 
farther pot challenged the fact about Hip workman having 
failed in the various tests held by the Divisional Superinten¬ 
dent, Northern Railway, Lucknow, According to the Union, 
although the workman passed the typing lest but he was 
failed drliheiafely in the written test. 

6 . In snpnort of their case, the management filed the affi¬ 
davit of Shri Jagdlsh Narain A.P.O. Northern Railwav 
Lucknow, and a number of documents. On tbr other band, 
in support of his case the Union filed the affidavit of the 
workman and rePed on a number of domin'’ its filed with 
the claim statement. 

7. The admitted position in this case is that Miri Reghun th 
Pm red, the workman in question, was appointed o* a neon 
np P7-1-XS wu promoted ns tvpist on 9-3-71 and that since 
then he hm been working as pmist. There is also no disnpfe 
about the fact that the 'virions tests held bv Dlvlsjnml S"pe- 
rmtrndent Northern RniTnuiy. Lucknow for the post of 
Tvnfst, hr r,-»dd pot nireh'fv in Opr Wirt n r the other. Th- 
last test which was tn lie held 01 12-7-85, could not he held 
because of the Interim Order of Stav obtained bv one of the 
candidate from the Hon'He Hight Court (Lucknow Bench). 
This fact has been admitted by the workman in his crem 
examination. 

R Ext, M-16. )s the cony of letter No. 831-E/63/7-!ST- 
IF-TV) dated 1R-R-R2. from General Manager tpY New Delhi, 
to all Copr»rped with regard to Selection for Promotion of 

r la c s HI Staff Adhoc Prnm.oteec. Tn the sm'd letter extract 

from the rerni,; not- of »h» marring held bv the Dv. Minister 
for Railways and the Railwav Board with the Heads of 
the Personnel Departments of the Railway Adminlstralton 
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was referred, “2.2, Panels should be formed for selection 
posts In time to avoid adhoc promotions. Care should be taken 
to see while forming panels that employees who have been 
working in the post on adhoc basis quite satisfactorily or not 
declared unsuitable in the interview. In particular any em¬ 
ployee reaching the field of consideration should be saved 
t'rojn harassment.". 

With regard to the above ebservation the General Mana- 
ger(P) observed that there wa* no intention to confer any 
light on employees officiating on ad-hoc bask in higher post 
to bt- selected and include in the panels for these posts. 

9. Ext. M-17 Is the copy of letter No. E(DA)85-RG-6-9 
dt. 20-4-85, from the Railway Board to the General Manager 
of All Indian Railways. It was on the subject of reversion 
on grounds of general unsuitability of staff officiating in a 
higher grade or posts on Adhoc basis. After referring the 
explanation below Rule (6) of the Railway Servants (Disci¬ 
plinary !i Appeal) Rules, 1968, and various confidential letters 
it was stated that in these letters it has been laid down that 
a person who Is permited to officiate in higher post or beyond 
18 months should not be reverted for unsatisfactory work 
without following the procedure prescribed in the D.A, Rules. 
It was further slated that the protection extended would be 
available only to those employees who have acquired a pres¬ 
umptive right to the offieiaing post by virtue of their Impanel- 
ment or by reason of their having been formally declared suit¬ 
able by the competent authority. It does not extend to those 
officiating on promotion on adhoc basis. On the basis of t'e 
above two circular's it has been urged on behalf of tfie 
management by Shri Chauhan, that the workman cannot claim 
rcgulnrisation nor can claim seniority in the typist grade. 

10. On tlie other hand, Shri Tiwari, has argued that here 
is the case of the workman who has been working as a typist 
since 9-3-71 i.e. for the last about 17-1 /2 years. His case is 
lo be examined differently.' He has Invited my attention to 
annexure II to the claim petition which is the copy of letter 
No. 752(F) Z662-46 EIC dated 17-10-83, from the General 
Manager (P) New Delhi, to D.R.M. N, Rly, Lucknow The 
copy of this letter has been proved by the workman by his 
affidavit. Although it has been referred to in the claim state¬ 
ment that there is no specific denial about its existence. There¬ 
fore, this letter was written in reply to DRM’s letter dt. 
14-9-83. Tlie General Manager (P), informed tfte D.R.M. 
that he should adjust them against promolcc quota. Shri 
Tiwari, has therefore, contended that if this rule of 3 years 
could apply to Enquiry' & Reservation Clerks then why it 
should not apply in the case of typists working on adhoc 
basis. 


11. To further support his point Shri Tiwari has pieced 
reliance on the ruling in the case of Shri Narendra Chhadhia 
and others V Union of India and others 1986 SCO I&S 226. 
I have gone through the ruling carefully and find that it applies 
with full force to the facts of the present case. The dispute 
before Their Lordships of the Hon’blc Supreme Court was 
with regard to Direct Recruits and Adhoc Promotees who 
arc found working for the last so many years Tn para 14 it 
was observed by their Lordships held that It is now well 
settled that It is permissible for the government to recruit 
persons from different sources to constitute a service. It Is 
also open to it to prescribe a quota for each source. It 
is also true that when the Rules of recruitment prescribe 
recruitment fiom different services in accordance with the 
specified quota the Government is bound to appoint persons 
to the Service concerned in accordance with the said Rules. 
Their Lordships remarked that in the case before them they 
were faced with the problems of resolving conflicts which 
have arisen on account of a violent, departure made by the 
Government from the Rules of recruitment by allowing those 
who were appointed contrary to the Rules to hold the posts 
continuously over a long period of time. It is true that the 
petitioners before them were not promoted bv following the 
prev-rihed procedure. They have not been asked to go hack 
to the post from which they yvere promoted at any time 
sir'-i ♦’-» dues of their appointment. It is significant ffat 
neither the Government have Issued orders of reversion to 
their former post nor has eny body so far questioned the right 
of the petitioners to continue in the post which they are now 
holding. It would therefore, be unjust to hold at this distance 


of time that on the facts and in the circumstances of the 
case I he petitioners are not holding the posts in Grade IV. It 
would certainly be unjust to say that they have no sort of 
claim to such post and they could be reverted unceremoni¬ 
ously or treated as persons not belonging to service at 
all particularly where the government is endowed with the 
powers to relax the rules to avoid unjust results. 

12 . In the instant case we have seen that in the case of 

ERC (Enquiry cunt Reservation Clerks) the rules 
were relaxed. If it could be relaxed in their 
case why not it should be treated as relaxed in the 
case of the present workman. This fact that he has been 
appealing in the various test held by the D. S. Northern Rly. 
Lucknow, has no meaning nor it enn operate as an estoppel 
against the workman. We are dealing with tlie cases of work¬ 
men most of whom do not know what their rights under 
law. 1 

13. I, therefore, consider it to be a fit case where the 
workman should be treated ns having been regularised in 
service as typist w.c.f. 9-3-74 as prayed by the Union on 
his behalf in the claim statement and give seniority yv.e.f. 
the said date. 

14. It is accordingly held that the action of the management 
of Dy. C.M.E. Northern Railway in non regularising the ser¬ 
vices of Shri Raghunath Prasad as Typist is not justified. He 
will be deemed to have been regularised as Typist w.e.f. 
9-3-74, and will be entitled to claim seniority in the grade 
of Typist yv.e.f. said date. 

Dt. : 12-12-80 

ARJAN DEV, Presiding Officer 
[No. L-41012/56/85--D.11(B)] 

qrr.vr. 39 r.— aOrttfiigr fhffN ywufh'vu, 10-17 (1 n 17 tt 
14) aft 'JTT.T 17 f: Wffffri>r if, friT.R =pvrr -j?tt vff* i,; 
ffjffamg ft tow fmttxTU sfr. i;; sfrff, Rmfri *i 

fafe sfcftfntfr fkrR if tutri? aWfftt FfspRri, girmu 

if; 'fff'TS fft sriFTfriff prtfr ft, fft fci.v ■qvirff: "FT 3M-U9 

nut gsrr tr 1 

S.O, 396.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway and their workmen, which 
was received by the Central Government on the 30th January 
1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 

C ENTR \L GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR, U.P. 

Industrial Dispute No, 43 of 1986 
In (he matter of dispute between : 

Shri Ram Niwas & others 
Co/ The Zonal President 
Uttar Railway Karamchari Union 
96/196 Roshan Bajaj Lance 
Ganesh GenJ, 

Lucknow ...Petitioners 

AND 

The Divisional Superintendent Engineer (II) 

Northern Railway 
Hazarntgan], 

Lucknow. ■ ■ P»rty 
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AWARD 

I. Jiit Central Go.ernment, Ministry of Labour, vide its 
notification No. L-41ull/Z/8>D.U(B), daLcd 1/-Z-86, has 
rere.^u t..c following dispute for adjudication to this 
Tno.mui : 


Whether the action of the management of Supeuntendent 
ji.«.-i., iNodi.e n tviy. i.u.miow in respect of 
four workmen S|Sh. Rain Ni.vns, Ram Mohan, 
...i, Ka.nUiid oini iviiS.ian e.cn after re.ocation 
or iheir iu.pension orders is legal and justified? If 
not, to what relief the workmen are entitled to ? 

2 . the industrial dispute in this case on behalf of four 
workmen named in the leierencc order has been rased by 
Uttar Railway hoiamchari Union (hereinafter referred to as 
URkU for the sake of convenience). The case of the Union 
on lehnlf of these four workmen is that on 6-3-84, at about 
3 p.m. Shri N. L. Das, PWI, Barabanki came at the Bite 
where Gang No. 64 was working. The said FW1 took work 
from the gangmen upto 5 p.m. and thereafter started discus¬ 
sing ffrem about the permi sibility of more than one 

gangman going on leave on one single day. Gangmen replied 
that be (PWt) had himself given a limit of 3 gangmen going 
on leave at a time on one single day when Railway Rules 
permit 25 per cent leave rererved strength. On hearing the 
said rcnly PWI felt enraged and left the place threatening 
S‘/Shri Ram Niwas, Gangman, Sriram Mate, and Shri Mohan 
Gangmen with d f re conremiences. The Union lodged a com¬ 
plaint with the Divisional Superintendent Engineer (II) against 
the re'd misbehaviour of PWI. The ropy of the complaint is 
Anne. 1 to claim petition. The Div. Stiptd. Fng. (11) took no 
action on the complaint of the Union while PWI suspended 
the above named 3 persons, Copy of the suspension order of 
Shri Ram Niwas Singh is annexure III to the claim s’ntc- 
ment. However, the said suspension was later on revoked 
vide letter dt. 11-4-84. by the Asstt. Eng. II. The order of 
revocation of smnenrion order was communicated to the 
workmen on various dates between 16-5*84 and 18-5-84. The 
copy of the raid letter of revocation is annexure IV to the 
claim statement. Upon revocation of the suspension order the 
workmen resumed duty on 18-5-84. At that time or even 
thereafter no ruling under Rule 2044 Railway Establishment 
Code Vol. II was recorded by Railway Authority. Hence, the 
workmen are entitled to pay for the period of suspension. 
It is further alleged by the Union that the Asstt. Eng. II 
has held exparte enquiry against the workmen on some charges 
and had issued a show cause notice for removal from service 
during the pendency of these proceedings. 


3. The management, on the other hand, plead that at the 
time of checking of work done by Gang no. 64 at 2.30 p.m. 
on 6-3-84 P.W.l Barabanki, who was.-udcompatiicd by Shri 
Rajmani Upodhyaya Sectional PWT found the work of the 
Gang fHT from satisfactory. He, therefore, called Shri Maiku, 
officiating mate, and told him him about the had quality of 
work. P.W.l. also to'd him how he had allowed four 
workmen to go on leave when he (PWI) had specially in¬ 
structed him that not more than 2 men be allowed to avail 
leave the same day, While P.W.l. was talking to the s'id 
mate Shri Mohan and Shri Ram Niwas Singh came and 
interrupted which was not liked by P.W.T. who asked them 
lo mind their own business. Instead of listening to his advice 
they became angry and used filthy language and misbehaved 
with him thereby creating uglv situation at the site. On the 
report dt. 6-3-84, of P.W.l, Barabanki. the Div, Suptd. 
Engg. (II) vide his office letter dt. 12^3-84 ordered that the 
above named two gangmen be placed under suspension Conse¬ 
quently, vide letter dt. 14-3-84 of Asstt. Engg. (ii) they were 
placed under suspension. Later on their suspension was re¬ 
voked vide letter dt. 11-4-84 of the Asstt. Eng. IT. An inquiry 
under Railway Servant (Dis. Appeal) Rules 1968. was insti¬ 
tuted against the said two workmen and the E.O. found Ihem 
guilty of misconduct|misbehaviour, with PWT Barabanki. Since 
the said two workmen had been paid subsistence allowance 
as per rules they are not entitled to wages for the suspension 
period. The inquiry was under process when the industrial 
d'srmtc " as raised. The inquiry has been conducted in a fan 
and legal manner. 
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4. In the rejoinder the Union has alleged that the Enquiry 

Olnc-, uj, u„iy appointed nor enquiry was duly con- 

ducied in accordance wan tnc principle.; oi natural jmt.ee. 
Su pension waving been revolted witnaut lurliier proceed ngs 
and in ins-regard of Rule 2d44(5) of the Railway Estab. 
C'ode-1 J, wont man was entitled lo wages for suspension period, 

5. In support of its case, the union has filed the affidavit 
of Shri Ram Niwas Singh and a few documents which are 
Ext. W-l to Ext. W-6. l'hc.c documents were filed with the 
claim statement by the Union. On the other hand, the rr.nnge- 
ment have filed the affidavit of Shri M, I.. Bajpai Asstt. Suptd. 
AEN/1I/LKO, and a number of documents marked ns Ext. 
M-l to Ext. M-17. 

6 . The first question to be considered in this care is how 
many workmen are actually involved. The reference is about 
4 workmen, namely, S/Shri Ram Niwas, Siirum, Sri Mohan 
and Sri Krishan. In the claim statement the union has only 
referred to 3 of (hem, namely. Shri Ram Niwas Singh, Sri 
Rom and Shri Mohan, On the other hand, according to tbe 
mangement only two workmen, namely, Shri Ram Niwas 
Singh & Shri Mohan are involved, I may state here that 
Sri Ram, one of the workmen named in the reference order, 
is admittedly dead, On 18-2-87, the Union moved an appli¬ 
cation for amendment of the claim statement and in it, it 
was alleged by the union that Sri Sriram had expired. Aga ; nst 
the amendment application the mangement filed obiection in 
which the management stated that Sri Ram expired in Feb¬ 
ruary, 1986. 

7. On this point, the Union has corroborated its case by 
means of affidavit of Shri Ram Niwas Singh who unfortunately 
could not be cross examined by the management side on 
account of non appearance of any body fiom the side of the 
management lo cross examine him. But there is no documen- 
try evidence to support the fact that Sri Ram (Since deceased) 
was also suspended and his suspension order was revoked 
subsequently. The Union has simply filed the copy of letter 
dt. 20-3-84 Ex. W-3 from P.W.l, Barabanki, informing Shri 
Ram Niwas Singh about his suspension with immediate effect. 
Similarly the Union has filed the copy of letter dt. 28-4-84 
Ext. W-4 of P.W.l. Barabanki informing Shri Ram Niwas 
Singh about the revocation of his suspension order. 

8 . On the other hand, the management witness Shri M. L. 
Bajpai has corroborated the management’s case on this point. 
The management's case finds corroboration from various 
documents filed by the management Ext. M-l is the photo¬ 
stat copy of the telegram dt. 6-3-84 from P.W.l. Barabanki 
to AEN II and DSE II complaining about the alleged mis¬ 
behaviour of Shri Ram Niwas Singh and Shri Mohan; Ext. 
M IV is the copy of letter dt. 14-3-84 of AEN-1I ordering 
suspension of the rn*d two workmen of gang number 64; 
and Ext. M-V and Ext, M-VI are copies of chargesheet 
which were served on the said two workmen. 

9. Thus from the above evidence it is established that the 
workmen affected arc Shri Ram Niwas Singh and Shri Mohan 
and no other workmen. The reference about Shri Sriram 
(since deceased) and Sri Krishan is misconceived. The point 
is decided accordingly. 

10. There is no dispute between the parties on the point 
that the above named two workmen were suspended and 
their suspension orders were revoked subsequently. The 
quention is whether they are entitled to full wages of the 
suspension period or not. 

11. From the pleadings of the parties it is dear that the 
matter did not stop against the above named two workmen 
after revocation of their suspension order. Rather inquiry 
was held into their alleged misconduct by the Enquiry Officer 
and the Enquiry Officer found them guilty of misconduct 
with PWI Barabanki. The two charge sheets, cop’es of which 
are Ext. M-V and Ext. M-VI, have already been referred to 
by me. Ext. XVI is the copy of report dt. 6-2-86 of Shri S. P. 
Arya E.O. All that has been alleged by the Union is that 
there was no valid appointment of the E.O. emd that the E.O. 
has acted in an unfair manner. Reliance on behalf of workmen 
has been placed on rule 2044(5) of the R.EC. Vol. II Sub- 
Rule (5) lays down that in a case falling under sub Rule (4), 
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the period of absence from duty including the period of 
suspension pieccd.ng his dismissal remo.al or co.i p-lsory re¬ 
tirement as the case may be, shall be treated as a period spent on 
duty, unless the competent authority specifically directs that it 
shall be so treated for any specified purpose. Proviso II of 
this sub rule lays down that if the Railway Servant so desires 
such authority may d rect that the period of absence from 
duty including the period of suspension preceding his dis¬ 
missal etc., as the case may be, shall be converted into leave 
of any kind due and admissible to the railway servant. Sub 
Rule (4) says that in cases other than tho e covered by sub 
rule (2) including cares where the order of dismissal, removal, 
or compulsory retirement from service is set aside by 
the authority or reviewing authority solely on the ground 
of non compliance with the requirement of Article 311C2) 
of the Constitution, the railway servant shall subject to the 
provisions of Sub Rule (6) & (7) he paid such proportion of 
full pay and allowance to which he would have been en¬ 
titled had he not been dismissed, removed or compulsory 
retired or suspended prior to such dismissal, removal or 
compulsory retirement, as the case may be as the competent 
authority mav determine, after giving notice to the railway 
servant of the quantum proposed and after considering the 
representation, if any, submitted by him In that connection. 

12. Thus Sub Rule (5) of Rule 2044 of the Railway Estab¬ 
lishment Code comes Into pay only when final orders have 
been passed in the disciplinary proceedings. Had the Discipli¬ 
nary authority contemplated no action after revocation of 
the suspension order of the two workmen, the workmen 
would have been surely entitled to full wages of the suspen¬ 
sion period. But since in this case the disciplinary proceedings 
have been taken no came of action arises in the matter until 
the disciplinary authority nasses an order of punishment 
Including order denying full wages to the workmen of the 
suspension period. Only when such an order has been passed, 
the workmen themselves or through their Un'on can naise 
an industrial dispute with regard to the matter in question 

’ and not before that. 

13. Held that so far as Shri Ram Niwas Singh and Shri 
Mohan are concerned it Is nren-nture and so far as Sri Ram 

■ (since deceased) and Sri Krishan arc concerned it is mis¬ 
conceived. The reference is answered occordinglv The two 
workmen, namely, Shri Ram Niwas Singh and -Shri Mohan 

■ will be at liberty to rafte on industrial dispute in the matter 
when the opportunity for the same arises in the manner 
stated above. 

Dt. : 20-12-87 

ARJAN DEV. Presldmg Officer 
[No. D41011|2|85-D,II(R)1 

nrr.wr. 397.—sfhtfrfirr fan? wfafairo, 1947 (1947 tn 

14 ) q?r ttTTT 17 ft WEPT *1, ftvjpT ft tf 

ipTT frftJTTf Tfft ft aft*, Vmfff if ftfe 

wVtfrffttj frTPT if afttfrta wFsrPt<r, to ft trf artnfiRT 

TOfrff, Wf ftv^PT ftfURT Vf 30-1-89 nfr TEE JETT *tT I 

S.O. 397.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the emntovers in rehit : on to the management of Integral 
Coach Factory, Madras and their workmen, which was 
received by the Central Government on the 30-1-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS 

Monday, the 5th day of December, 1988 
Industrial Dispute No. 71|87 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Dispute Act, 1947 between 
the workmen and the Management of Integral Coach Factory, 
Indian Railways, Madras.) 


BETWEEN 

The Workmen represented by 
Thiru T. P. Elisha Thiruppal, 

Secretary Trained Technical Stall Union, 

I. C. F. No. 141, 

Konnur High Road, Ayanavaram, Madras-600023. 

AND 

Tho Works Manager (A) Shell, 

Integral Coach Factory, 

Indian Railways, 

Madras. 

REFERENCE : 

Order No. L-41011|l[86-D. 11(B), dated 12-6-1987 ot 

the M ; ni'try of Labour, Government of India, 
New Delhi. 

This dispute com'ng on for final hearing on Friday, the 
9th day of September, 1988 upon persuing the reference, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments! of Thiru T.P. 
Ellisha Thiruppal, Authorised Representative for the work¬ 
men and of Thiru A. J- D. Rozario, Authorised Representative 
for the Munnccrr'cnt and this d'snute having stood over till 
this day for consideration, this Tribunal made the following. 

AWARD 

Iliis dispute between the workmen and the Management 
of Integral Coach Factory, Indian Railways, Madras arise* 
out of a reference under Section 10(1) (d) of the Industrial 
Disputes Act. 1947 by the Government of India fn its orders 
No, L-41011|l|86-D. TUB), dated 12-8-1987 of the Minklry 
of Labour, for adjudication of the following issue : 

‘^Whether the action of the Works Manager (A) Shell, 
Integral Coach imctorv. Indian Railways, Madras 
in awarding the punishment of withholding of one 
set of privilege pass for the year 1984-85 to the 
three workmen namely, Shri V. Gopal, Turner, 
T. No. 80] 1104 Shri R. Kalaiyarasra, Khalasl T. 
No. 1113()36 and Shri V. Damodaran, Fitter, T. 
No. 22 [ 1308 vide letter dated 30-5-84 is justified 7 
If not to what relief the said workmen are entitlled 
to 7” 

2, The averments in the claim statement filed by the 
Union on behalf of the workmen arc that the three workmen 
who are concerned in the dispute were served with charge 
memos for having defaced the compound walls of the Railway 
Building. A charge memo was issued on common proceedings 
to all the three workmen for the same charges and two names 
were shown as witnesses without their statements. The work¬ 
men denied the charges and requested the copies of state¬ 
ments of the witnesses mentioned in the charge memos. 
The request has been refused and instead penalty advice l<aa 
been received by punishing them for withdrawing one bet 
of privilege pass for the year 1984-35. When the charges were 
denied, the Authority could have proceeded with the enmiiry 
but imposing the penalty without proper Enquiry proceedings 
and findings thereon by the Disciplinary Authority is con¬ 
trary to Sub-rule 2 of Rule 9 of the Railway Servants (Disci¬ 
pline and Appeal) Rules, 1968, The enquiry is not necessary 
and the Authority can impose a minor penalty for tho tnaj dt 
C harges under Sub-rule 9(1)(IV) of Rule 9 of the Railway 
Servants (Discipline and Appeal) Rules. 1968 when the deli- 
quent has admitted the charges and he should also be given 
further opportunity of making representation before the penalty 
was imposed, Hence the penalty imposed on tho vvo r krnen 
without giving any opportunity violates the provisions of 
Railway Servants (Discipline and Appeal) Rules, 1968 and 
is illegal as per the Railway Board’s letter datede 31-10-1974. 
The Authority has not given a speaking order for imposing 
the penalty and hence the action by the authorities is illegal. 
The Appellate Authority has also not considered the Rail¬ 
way Board's or ders in respect of writing speaking orders. 
Out of three workmen who filed appeals against the penalty, 
only Thiru R, Kallaiyarasan received the order on appeal and 
the Other two workmen have not received any renly till this 
date. They sent notices under Section 80 C.P.C. to the 
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Geeneral Manager, but so far there is no reply. The Rsue 
ot charge memos and the punishment imposed by the Di- 
ciphnniy Authority and the Appellate Authority were unfair 
labour practice. Therefore prayed the orders of penalty may 
be set aside. 

3. The Respondent-Management in their counter statement 
states that the three workmen were issued charge memos 
(major) on 2-9-1983 for having defaced the compound walls 
of the Administrative Office Workshop building by writing 
scurrilous and defamatory slogans casting unwarranted and 
baseless aspersions on the administration and officers. The 
-charge memos were cancelled and subsequently, fresh action 

was taken as it was felt that a common disciplinary pro 
ceeding should be held in respect of all the six workmen. 
After considering the explanation submitted by the workman, 
after taking a lenient view, the Authority has imposed the 
penalty of withholding of one set of privilege pass. Tho 
Respondent submits that the workmen were issued chrrge 
memos lor imposition of major penalty duly proposing to 
hold an enquiry, the imposition of a minor penalty is in 
order in accordance with Rule 9(9)(a)(l)(iv) of the Railway 
Servants (Discipline and Appeal) Rules. As per this Rule, 
if the disciplinary Authority is ot tho opinion that the im¬ 
position of a major penalty is not necessary, it may drop 
the proceedings already initiated by it for the imposition of 
major penalty, without prejudice to its right to impose any 
of the minor penalties, not attracting the provisions of sub¬ 
rule (2) of Rule 11. Where the disciplinary authority so 
drops the proceedings, but considers it appropriate to impose 
nnv of the minor penalties, not attracting the provisions of 
dub-rule (2) of Rule 11, it may make an order imposing 
such penalty and it will not be necessary to give the railway 
servant any further opportunity of making representation 
before the penalty is imposed. The Rule does not specify 
that the minor penalty can be imposed only where the deli¬ 
nquent employee has admitted the charge. The Respondent 
states that the appeals were received from Thiruvalargal R. 
Kalaiarasnn and V. Damodaran and they were replied to on 
3-9-1984 and 15-9-1984 respectively. Hence the claim petition 
may be dismissed. 

4. 'The point for consideration is whether the action of 
the Management in awarding the punishment of withholding 
of one set of privilege pass for the year 1984-85 to tho 
three workmen, namely, Tvl. V. Gopal, Turner, R. Kalaiya- 
rasan, Khalasi and V. Damodaran, Fitter is justified; if not 
to what relief the said workmen are entitled to. 

5. On behalf of the workmen. Exs. W-l to W-32 were 
marked and on the side of the Management Ex, M-I marked, 
No oral evidence was adduced on either side. 

6 . It is seep from Exs. W-l, W-12 and W-21, the charge 
memos for the three workmen, namely, Thiruvalargal V. 
Gopala, R. Kalaiyarasan and V. Damodaran have been 
Issued alleging that each of them took part in defacing tho 
compound walls of the railway buildings—ICE|Shell Admi¬ 
nistration Office|Workshop building from Villivakkam Railway 
Station anil to Perambur Railway Hospital end on the 
night of 718-7-1983; and that they indulged in scurrilous and 
defamatory waitings casting unwarranted aspersions of tho 
)CF Administration and officers which are baseless on the 
compound walls of the railway buildings on the nielit ol 
7|8-7-1983. Each of them has failed to maintain absolute 
integrity and conducted themselves in a manner unbecoming 
of a railway servant contravening the specific instruc¬ 
tions contained in Para 6 and 7 of AC Circular No. 22 
dated 25-2-1982 in violation of Railway Services (Conduct) 
"Rules, 1966. For these charges, replies were sent by the 
workmen under Ex. W-5, W-13 and W-22 denying the 
charges and asking for copy of statement of witnesses and 
documents relied on etc. Exs. W-6, W-12 and W-24 are the 
memorandum relating to each of the workman by annexing 
statement of articles of charges and intimating them that it 
has been proposed to hold an enquiry. As a matter of fact 
-Thlru V. Gopal in his reply Ex. W-fl has categorically stated 
that he was not at that place mentioned in Annexure-1 to 
.the charge memo on the said time and that he was actually 

on duty and therefore there : s no question of scurrilous writing 
.would arise bv him. This worker has categorically stated that 
he was on duty on that particular date. After receipt of 
replies from three workmen, the Management straight away 


passed orders under Ex. W-9, W-l7 and W-28 stating that 
the explanation in found not convincing and therefore 
guilty of the charge levelled against them However, taking 
a lenient view, the following penalty is imposed : 

"One set of privilege pass for the year 1984-85 is 
withheld." 

Against this order, though the appeal was filed, the appeal 
also met with the same fate, Apart from appeal Section 80 
C.P.C. Notices were also sent by Thiruvalargal V. Gopal, 
R. Kalayarasan and V. Damodaran to the General Manager- 
No reply was also received for the same, 

7. The authorised representative for the workmen would 
contend that awarding or imposing of punishment for ever 
minor misconduct without holding an enquiry is illegal. 
In this connection, he would refer to Sub-rule 2 of Rule 9 
of the Railway Servants (Discipline and Appeal) Rules, 1968 
He would also contend the Authority can impose a minor 
pciialtv tor the maior charges without enquiry under Sub- 
rule 9(1)(IV) of Rule 9 of the Railway Servants (Discipline 
and Appeal) Rules, 1968, where the delinquent had admitted 
the charges. On the other hand, the same rule is relied on 
by the Management. The authorised representative for the 
Management would contend that the disciplinary authority 
while droping the proceedings when considers it appropriate 
to impose any of the minor penalties not attracting the 
provisions of Sub-rule (2) of Rule 11, may make an order 
imposing such penalty and it will not be necessary to 
give the railway 'crvant any further opportunity of making 
representation before the penally is imposed as per Rule 
9(9)(a)(1)(iv) of the Railway Servants (Discipline and 
Appeal) Rules. But it is relevant to note at this stage that 
under Exs. W-l, W-12 and W-21 the management itself has 
stated by enclosing the statement of Articles of charges as 
Annexure-I that the under-signed of the memorandum pro¬ 
poses to hold an equiry against the workmen. The memo¬ 
randum also says that the enquiry will be held only in respect 
of those articles of charge as are not admitted and therefore 
he should specifically admit or deny each article of charge- 
In the light of this recital in the above memorandum Exs 
W-l, W-12 and W-2] would show that when denial R 
made to the charges, an enquiry is contemplated. But in this 
easel, admittedly, no enquiry has taken place. However, in 
the counter statement it is pointed out as per Rule 9(a)(l)(lv) 
of the Railway Servants (Discipline and Appeal) Rules, it 
is not necessary to give further opportunity of making re¬ 
presentation before penalty is imposed while imposing su.'h 
penalty. Strong reliance is placed on this particular clause 
and (i close reading of rule as reproduced in the counter 
statement, it shows that it is not necessary to give further 
opportunity of making representation before penally is im¬ 
posed. But it does not specify that no enquiry is necessary 
at all. The further opportunity referred to in that rule is 
only the representation which can be made before the penalty 
is imposed. But it nowhere contemplates that enquiry is not 
necessary while a minor penalty is imposed especially when 
the charges are denied. It is seen Ex, W-l8 is the appeal 
filed by one of the workmen Thiru R, Kalaiyaiasmn against 
the order passed in Ex. W-17. Ex. W-20 is the order passed by 
the Appellate Authority stating; “The procedure laid down 
in the rules has been complied with, the findings of the 
Disciplinary Authority are warranted by the evidence on 
record and the penalty imposed on you isi adequate and there¬ 
fore I see no reason to modify the penalty imposed on you.’’ 
It is seen from the above orders of penalty and that at no 
stage, the orders arc speaking orders. In this connection, the 
authorised representative for the Petitioners relied on Ex. 
W-31, the Railway Board’s letter dated 3 3-1978. It is 
seen from that the disciplinary authority should invariably 
pass “Speaking Order” indicating the reasons for the con¬ 
clusion arrived at. The same procedure should also be adopted 
by the Appellate Authority while passing orders on the 
appeals of the Railway Servants. This Board’s letter marked 
as Ex. W-31 has not been challenged. That apart, it has 
been well laid down that any order especially imposing a 
penalty should be n speaking order by giving the reasons 
for the conclusion. Therefore the orders of imposing penalty 
of withdrawing the privilege pass not containing the reasons 
are not valid. Viewed from any angle, the non-speaking 
order imposing penalty without any enquiry is not a valid 
order and therefore it is not binding on the workmen. 
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8 . Therefore an award is passed that the Petitioner work¬ 
men r rh : nivrl B ri:nI v. Gopal, R. Kalaivarosan and V. 
Damodaran are entitled to one set of privilege pass for the 
year 1984-85. Then; will he no order as to costs. 

Dated, this 5th day of December, 1988. 

Witncs'e; Examined : 

For both sides : None. 

Sd|- 

Indnstrial Tribunal 

Documents Marked : 

For workmen : 

Ex. W-l 12-9-83—Charge Memo issued to V. Gopal (xerox 
copy) 

Ex. W.2|25-2 82—Circular issued by General Manager 
(xerox copy). 

Ex. W.3|13-9-83—-Representation bv Th ; ru V. Gopal, Sr. 
Turner to the Management (xerox copy) 
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Ex. W-27| 1-12-83—Letter from V. Damodantn in reply to 
Ex. W-26 (xerox) 

Ex. W-28130 5-84—1 etter from the Management imposing 
penalty against V. Damodaran (xerox copy) 

Ex. V/-29[26-S-84—Ar p-a! by V. Damodaran against in Im¬ 
posing panalty (xerox copy) 

Ex. W-30/26-7-84—Not'ce from V. Damodaran to cancel the 
penalty imposed on him (xerox copy) 

Ex. W-3113-3-78—Railway Board’s letter No. E(D&A)78 
RG. 6-(ii) (xerox copy) 

Ex, W-32|21-10-83—Renrc-cnt.’tion from V. Gopal denying 
the charges levelled against him (xerox copy) 

For Management : 

Ex. M.l|15-9-84—Reeply by Addl. Chief Mechanical Engineer! 

Shell to the Appeal preferred by V, Damodaran 
(xerox copy) 

THIRU K. NATARAJAN, Presiding 0filter 
[No. L-41011|l|86-D. 11(B)) 


Ex, VV4|5-10-83—Order of Chief Mechanical Engineer (xerox 
copy) 

Ex. W.5|7-10-83—Reply by Management to Thiru V. Gopal 
(xerox copy) 

Ex, W.6/11-10-83—Chargememo issued to V. Gopal (xerox 
copy) 

Ex. W-7|19-l 1-83—Renly by Management to Thiru V, Gopal 
(xerox copy) 

Ex. W-8[3-12-83—Representation bv Thiru V. Gopal to the 
Works Manager (A) Shell (xerox copy) 

Ex. W-9|30-5-84—Penalty Advice (xerox copy) 

Ex. W-l014-7-84—Reply by V. Gopal to W-9 (xerox copy) 

Ex, W-ll118-7-84—Notice from V. Gopal to cancel the pe¬ 
nalty imposed against him (xerox copy). 

Ex, W-1213-9-83—Charge MVrmo issued to R. Kalaiyarasan 
(xerox copy) 

Ex. W-13110-9-83—-Representation by Thiru R. Kalaiyarasan, 
Khalasi to the works Manager (M) Shell to Charge 
Memo W-12 (xerox copy) 

Ex. W-14/25-10-83—Letter rom the Management to Thiru 
R. Kalaiyarasan informing the cancellation of 
Charge Memo dt. 3-9-83 (xerox copy) 

Ex. W-15|27-10-83—Charge Memo issued to R, Kalaiyarasan 
(xerox copy) 

Ex. W-16110-11-83—-Representation by R. Kalaiyarasan to 

Works Manager (A) Shell (xerox copy) 

Ex. W-17]30-S-84—Penally Advice (xerox copy) 

Ex. W-18[12-6-84—Appeal by R. Kalaiyarasan against im¬ 
posing penalty (xerox copy) 

Ex. W-19/17-7-84—Notice from R, Kalaiyarasan to cancel 
the penalty imposed on him. (xerox copy) 

Ex. W-20[3-9-84—Reply by Management to Ex. W-18 (xerox 
copy) 

Ex. W-21 /3-9-R3—Charge Memo issued to Thiru V. Damo¬ 
daran (xerox copy) 
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ITT.EC. 398-—'pftjfaiTR, 1 947 ( 1 947 fit 
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^ fit TCrfsra gteefr Rt rttr ftr 30-1-8s, 

ft) RIFT JEf El I 

New Delhi, the 15th February, 1989 

S.O. 398.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribhnal, Mad¬ 
ras as shown in the Annexure, in the industrial dispute bet¬ 
ween tbc employers in relation to the management of Inte¬ 
gral Coach Factory, Madras and their workmen, which wa* 
received by tho Central Government on the 30-1-89. 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU. 

MADRAS 

Thursday, the 3rd day of November, 1988 

Industrial Dispute No. 61 of 1986 

fn the matter of the dispute for adjudication under Sec¬ 
tion 10(l)(d) of the Industrial Disputes Act, 1947 between 
the workmen and the management ij Integral Coach Factory, 
Madras. 

BETWEEN 

Thiru M. Natarajan, C/o T. P. Thiruppal. 

No. 5/23, Vasantha Garden Street, Madras-23, 

AND 

The General Manager, 

Integral Coach Factory, Madras-38. 

REFERENCE : 


Ex. W-22/9-9-83—Representation by V. Damodaran to (he 
Works Manager (A) Shell (xerox copy) 

Ex. W-2317-10-83—Letter from the Management informing 
the cancellation of charge Memo Ex, W-20 (xerox 
copy) 

Ex. W-24/11-10-83—Charge Sheet issued to Thiru Y. Damo¬ 
daran (xerox copy) 

Ex. W-25121-10-83— Representation by V. Damodaran to 
Works Manager (A) Shell (xerox copy) 

Ex. W-26/19-11-83—Reply to Management to Ex. W-25 
(xerox copy) 


Order No, L. 410J2/47/85-D./TUB), dated 23-8-1985 
of the Ministry of Labour, Government of India, New 
Delhi. 

This dispute after restoration, coming on for final hearing 
on Monday, the 29th day of August, 1988 upon perusing the 
reference, claim and counter statements and all other mate¬ 
rial papers on record and upon hearing the arguments of 
Thiru T. P. Elisha Thiruppal, Authorised Reprc entarive foe 
the workman and of Th'ru A. J. D, Rozarfo, Authorised Re¬ 
presentative for the management and this dispute having 
stood over till this dav for consideration, this Tribunal made 
(he following; 
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AWARD 

This dispute between the workman mid the management 
of Integral Coach Factory, Madras arises out of a reference 
under Section 10(1 )(d) of the Industrial Disputes Act, 1947, 
by the Government of India m its order No. I. 41012/47/ 
85-DIl(B) dated 29-8-86 of the Ministry of I abnur for 
adjudication of the following issue : 

“Whether the action of the munugeinem of Integral 
Coach Factory, Madras in removing Sini M. Nata- 
rajan, HSA/Gr. I, Welder from services with effect 
from 16-6-83 is legal and justified? If not to what 
relief and from what date the workman is entitled 
to?” 

2, The petitioner in his claim statement states that the 
appointed os a Khalasi on 2-6-1977 in the Integral Conch 
Factory, Madras and subsequently he was promoted as 
llSA/Grade I Welder on 4-4-1979, VVhileso, a charge sheet 
was Issued to him on 6-10-1980 alleging that he produced a 
false school certificate and community certificate at the time 
of appointment. In the domestic enquiry, the enquiry offi- 
'cer accepting the documents of the District Educational Offi¬ 
cer and Tahslldar, Madras without affording an opportunity 
to the petitioner to cross-examine the authors of the above 
letters (documents) and proceeded with the enquiry. The 
community cretrficate was not produced before the enquiry 
officer and he was removed from seivice with effect from. 
16-6-1983 without following the Railway Servants (Discip¬ 
line and Appeal) Rules, 19,68. His appeal also met with the 
same fate. The enquiry proceedings are vitiated as per Rule 
11 of the Railway Servants (Discipline and Appeal) Rules, 
1968. Hence the termination of the service of the Petitioner 
is Illegal and beyond the principles of natural justice. Hence 
iL is prayed that this Tribunal may be pleased to set aside 
tbe termination order and reinstate him in service with 
back wages and attendant benefits. 

3. The Respondent-Managament in its counter statement 
states that the petitioner-workman procured employment in 
June. 1977 by producing a false community certificate that 
he belonged to Hindu Kattunaicken Community which Is 
Scheduled Tribe. A charge sheet was Issued to him and 
"tier receiving His explanation and holding an onqulrv he 
was terminated from sendee. In respect of (he original 
documents, namely the community certificate and record 
riicct the Petitioner was advised to inspect the same for 
the purpose of enquiry. But the petitioner did not inspect 
the same. The Disciplinary-Authority to whom the findings 
of the Enquiry Officer were forwarded after going through 
the findings accepted the same and removed the petitioner 
from service with effect from 16-6-1983. The Appellate 
Authority, namely, the Additional Chief Mechanical 
Engineer (Shell). Integral Coach Factory also dismissed the 
appeal, The Certificate of record sheet was produced by the 
petitioner from a non-eXlsting school and it was found that 
there was no such school in Royapuram which was found 
K Ivnv of reply receiving from District Education Officer. 
Similarly, the petitioner produced a hogos Community certi¬ 
ficate on the reserved quota for Scheduled Tribes, The 
petitioner was given all opportunities to explain these certi¬ 
ficates. The authorities were contacted to find out the truth 
and genuineness of these certificates end the authority given 

■ letter stating that these' documents are not genuine. Hence 
there is no need to examine those letters. The petitioner 
should have taken steps to summon those authorities in sup¬ 
port of his case'. The non-examination of the authors of 
the-e letters will not in any way vitiate the enquiry. The alle¬ 
gation that the Community Certificate which is a very im¬ 
portant document has not been produced bv Enquiry Offi- 
ow at tbe lime of enquiry is false, The allegation that he 
was removed from service without following the Railway 
Servants Discipline ond Appeal Rules, 1968 is baseless. 
There are no merits in the claims statement and the non- 
' mployment of the petitioner is justified. 


4. The points for consideration arc : 

1 Whether the action of the management of Integral 
Coach Factory, Madras In removing Shri M. Nata- 
rajan. HSA/Gr. T Welder from service with effect 
from 16-6-83 is legal and justified? 
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2 . If not, to what relief and from what date of the 
workman is entitled to? 

5. Oil tiie side of the petitioner-workman, Ex. Wl to W28 
were marked and on behalf of the Respondent Management, 
Ex. Ml to M14 were Marked. Ex. W.7 to W.21 are the 
representations and correspondence between the 
petitioner and the management. Therefore there Is not much 
in those documents to be discussed in detail. 

6. It is seen from Ex. M5 the charge memo which is 
corresponding to Ex. Wl, the petitioner was charge sheeted 
(or two charges, namely producing false record sheet and 
false community certificate obtained an appointment. In this 
connection, an enquiry was conducted under Ex. Mil proceed¬ 
ings to Ex. W28 and tire management mainly relied On the 
statement given by the petitioner under Ex. M3 before the 
Chief Vicdlance Inspector in addition to Bx. M2 and Ex. 
W6. It is seeh from Ex. M2, the totter dated 3-8-1979 ad¬ 
dressed by the management to the District Educational Offi¬ 
cer (North), Madfn* to verify whether there is a School in 
fhe name erf Govlndappa Mudiliar Higher Elementary School 
in Royapuram Range and if it Is recognised under the Edu¬ 
cation Rules, Tamilnadu together with its address, to which 
a reply was sent oh 22-94979 that there is no such school 
in the name of Govlndappa Mudtiar Higher Elementary 
School in Royapuram Range, This reply was received on-to 
show that the record sheet produced by the Petitioner at the 
t ime of appointment stating that he was studying in Govlndappa 
Mudtiar Higher Elementary School, Royapuram Is totally 
f alse. It cannot be disputed at this stage that at the time 
of appointment, a certificate Ex. Ml produced should have 
been scrutinised before issuing the orders of appointment. 
Further, the reply sent' by the District Educational Officer 
under Ex. M2 is only to the effect that there is no such 
rehool in the name of Govlndappa Mudtiar Elementary 
School in Royaptram Renege. Ex. Ml record sheet shows 
that the petitioner had studied from 1957 to 1963, The reply 
under Ex. M2 was only to the effect that there is no such 
ccliool at the relevant time namely 22-9-1979 when the letter 
was sent by th» District Educational Officer, Madras to the 
Management. It has not been stated In that letter that at 
the relevant time namely from 1957 to 1963 whether there 
"as any school by name Govhvduopa Mudtiar Higher Ele¬ 
mentary School In Royapuram Range. The reply sent under 
Fx. M2 was only to a limited clarification asked by the 
management. Therefore it cannot be ruled cut the school 
altered could have existed at the time the certificate was 
issued bv the School to the petitioner. The management hits 
not established during the course of fhe enquiry flint there 
w n s no school as such on the relevant date when the peti¬ 
tioner alleged to have been studied in it from 1957 to 1963. 
Of course in bis statement recorded by the Chief Vigilance 
Inspector under Ex. M3 corresponding to Ex. W5 has stated 
that he did not study In that school and Use record sheets 
obtained by his father were produced bv him. Much was 
sought to be made on this admission by the management. At 
this stag© It is relevant to note that the case of the petitloner 
is tire statement Ex. M3 was Obtained undrff threat. The 
Respondent-Management who cooks to proceed against the 
petitioner ought to have given clinching evidence on this 
fact instead of relying on the tabled statement Ex. M3. 

7. Coming to the false production of community certifi¬ 
cate, the respondent management relies on Ex. W6 the letter 
of Tahslldar Purasawalkam-Pemmbur Taluk. Modras-7 stat¬ 
ing that there Is no such a disposal available In this office 
record regarding issue of community certificate to Nataraian 
mid that on personal inspection made by him and enquiries 
in Ayyanavaram there Is no such street and therefore no 
such community certificates might haw been Issued by n 
Tahslldar from this Talnk and the certificate in question 
wifi not hold good. The reply under Ex. W6 shows that 
thre was no disposal file available In which the said com¬ 
munity certificates was Issued to Nfttarajan, While it is so, 
it is curious how the Tahslldar can say that no such com¬ 
munity certificate might have been issued from his office. 
Further, he also does not categorically say that no such 
community certificate was Issued from his office. A close 
-crutiny of Ex. W6 would only disclose that a ceitificatc 
might not have been issued bv a Talislldar. But it cannot 
be said that the certificate produced by the petitioner is not 
a correct one. In this connection the attack made by the 
petitioner that during the enquiry neither the Tahslldar nor 
the (Tfficer from tiie Education Department was examined. 
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The objection of the petitioner to produce the original com- 
munitv certificates record sheet as well as the examination of 
the authors of those documents has been over-ruled by stat¬ 
ing it is not necessary. It has been completely forgotton by 
the domestic enquiry officer that the valuable right of the 
petitioner to cross-examine the authors of those documents 
has been taken away. The authors of those documents 
should come and speak to those letters, otherwise, those 
documents cannot be said to be proved as per rules of 
Evidence. f -..-japj 

8. In this connection, the authorised representative drew 
mv attention to th e transferred application No. 620/1986 
disposed of bv the Central Administrative Trlb vml, Madras 
Bench on 27-4-1987, In that case, the Applicant entered ser¬ 
vice in the Railway* on 11-5-1977 a* a Khalasi on the basis 
of n. Community Certificate issued bv Tahsildar. Saidaoet that 
he belongs to the Karumnns commnnltv winch is classified 
as Scheduled Tribe. Subsequently that certificate was can¬ 
celled by Tahsildar. Based on such cancellation, the m°na , ’c- 
ment framed charges against the Applicant theicin and finally 
after eondtiering an enquiry removed him from service. In 
that case, before the Central Administrative Tribunal, the 
miestiton arose whether the Fnonirv Officer has erred in re¬ 
iving on the letters issued by Tahsildar and Headmaster of 
the School without actually examining them as witnesses 
with reference to charges and whether the findings of the 
enquiry officer am porverm. The Tribunal after discussion 
r "ive a finding that the Tah'fldar who issued a certificate 
cannot cancel the same without giving notice to the An-M¬ 
eant and without hearing him and anv cancellation behind his 
hack is clearly violatfve of the prldples of natural iustice. 
When such a cancellation la relied upon bv the department, 
naturailv they should have examined the Tahsildar to enable 
the Applicant to cross-examine him with reference to the 
question as to which community the Applicant belongs. 
Therefore, the non-examination of Tahsildar vitiated the 
proceeding. (Further as per rules of evidence a letter written 
hy the witness cannot straight away be accbpted as evidence 
unless the autor of the letter is examined. So holding the 
Tribunal set aside the order removing the Applicant from 
service. This decision is directly applicable to this case. That 
apart, the enquiry proceeding* reveal that the enquiry offi¬ 
cer himself has chosen to play the role of prosecutor and 
.fudge by himself questioning the Management witnesses. Thus it 
is seen the enquiry held by the domestic enquiry officer is not 
proper and not based on any evidence on record. Hence 
the action of the management in removing the petitioner Thiru 
M. N. Nntarnia from service* wdth effect from 16-6-1983 is not 
legal and justified. 

9. Coming to the Question of relief, an award is passed 
directing the management reinstating the petitioner in ser¬ 
vice within one month from the date of publication of the 
award. He is not entitled to any other relief. There will 
he no order as to costs. 

Dated this 3M day of November, 1988. 

Sd- K. NATARAJAN, Industrial Tribunal 

1 1st of witnesses and Exhibit* ht T.D. No. 63/86 
Witnesses Examined 

For Both Sides : None. 

Documents Marked 

For Workmen: 

Hoi. W1—610-80 Chargesheet Issued to workman—copy. 

Ex. W2—Application form for appointment—copy. 

Ex. W3—24-6-83 Record sheet—copy. 

Ex. W4-—3-8-79 Letter from the mgt. regarding verifica¬ 
tion of school certificate of workman—copy. 

Ex. W5—19-11-79 Statement of workman—copy. 

Fx, W6—28-7-80 Lr. from Tahsildar, Purasawalkam- 
Perambur Taluk, Ms. to the management regarding 
community certificate— copy. 

Ex. W7 —20-8-81 Lr. from the workman to manage¬ 
ment regarding Addl, Bonus (copy). 
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Ex. W8—25-9-81 Notice by management regarding Ins¬ 
pection of documents (copy). 

Ex. W9—4-2-86—Community certificate -copy 

Ex. WIQ—3-10-81 Lr. from the workman to manage¬ 
ment—copy. 

Fx. W1I—13-11-81—Notice by management regarding 
inspection of documents—copy. 

Ex, W12—26-11-81 Lr. from workman to management 
regarding inspection of addl. documents (copy). 

F.x. W13—14-12-81 Notice by management to work¬ 
man—copy, 

E,x. W14—4-1-82 Lr. from workman to W13—copy. 

Ex. W15—19/26-2-82 Notice bv management to work¬ 
man-—copy. 

Ex. Win—17-3-82 Reply by workman to W15 (copy). 

Ex. W17—6-4-82 Notice Ey management to workman 

copy. 

Ex, W18-—5-5-82 Reply by workman to W17 (Copy). 

Fx. W-19—17-6-82 Notice bv management to workman 
regarding inspection of additional documents.-— 
(Copy). 

Ex, W20—17-6-82 Enquiry notice (copy). 

Ex. W21—6-4-82—Notice bv management to workman 
(copy). 

Ex. W22—14-5-83 Defence statement of workman-— 
copy. 

Fx. W24—-13 6-83 Notice by management to workman 
regarding disciplinary action—copy, 

Ex. W24—24-5-83 Findings of the enquiry officer— 
copy. 

Fx. W25—18-7-83 Reply of Opposite party to manage¬ 
ment—copy. 

Ex.W26—28-9-83 Notice by mnnauement to workmen — 
copy. 

Ex. W27—-2510-83 Reply to workman to W2fi (copy). 

Ex. W28—Enquiry proceedings—copy. 

For Management: 

Fx. M1—30-4-63 Record sheet in favour of the work¬ 
men Thiru M. Natarajan—copy. 

Ex. M2—3-8-79/22-9-79 Lr. bv management to E.O, (N) 
Ms. 7 regarding verification of School certificate— 

(copy)-. 

Fx. M3—19-11-79 Statement of workman—copy. 

Ex, M4—Application by the workman for recruitment 
of Class IV posts—copy. 

Fx. M5—6-10-80 Charge memo issued to the workman 
(xerox copy). 

Fix. M6—20-8-81 Xerox copy of Ex. W7. 

Ex. M7—26-11-81 Xerox copy of Ex. W12. 

Fx. M8—4-1-82 Xerox copy of W14. 

Ex. M9—17-6-82 Xerox copy of W20. 

Ex, 10—-29-7-82 l ist of charges proved against work¬ 
man (copy). 

Ex, Mil—29-7-82 to 15-4-83 Proceedings of Enquiry 
Officer (copy). 

Fx. M12—24-5-83 Findings of the Enquiry Officer 
(copy). 

Ex. Ml3—13-6-83 Penalty order imposing removal from 
service-copy. 

Fx. M14—28-9-83 Notice from Management to workman 
(copy), 

K NATARAJAN, Presiding Officer 
(No. T410l2/47/85 : D.II(B)| 
HARI SINGH, Desk Officer 
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New Delhi, the 13lh February, 1909 

S.O. 399,—In pursuance of section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as grown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Sodepur Pits Colliery of M/s. Eastern Coal¬ 
fields I.td., and their workmen, which was received by the 
Central Government on 3-2-1989. 


ANNEXURE 

t ENIRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 87 of 1988 

PARTIES : 

Employers in relation lo the management of Sodepur 0 
&. 10 Pits Colliery of M/s. Eastern Coalfields Ltd, 

AND 

Their Workmen. 

APPEARANCES : 

On behalf of employers : Mr. B. N. Lala, Advocate. 

On behali of Workmen : None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012/L35/86-D IV lBj, dated 3rd June. 
1987, the Government of India, Ministry of Labour, refer-, 
led the following dispute to this Tribunal for adjudication : 

“Whether the action of th c Management of Sodepur 9 
& 10 Pits Colliery c.f M/s. E.C. Ltd., P.O, Sunder- 
ehak, Diatt. Burdwan in not accepting the age of 
Shri Bhadc Mia Underground Loader as mentioned 
in the Identity Card issued by the erstwhile emp¬ 
loyer ol 7 & 8 Pi is Banksimulia Colliery and ter¬ 
mination his services w.e.f. 1-7-1986 on the ground 
of his attaining the age of superannuation is justi¬ 
fied ? If not. to what relief the workman concern¬ 
ed is entitled 7" 

2. When the case is called out today, Mr. H. N. Lala. 
Advocate appears for the management but nobody appear* 
for the workman It appears from the record that the Union 
or the workman concerned did not appear on 3-8-1988 and 
2-11-1988 inspitc of th c service of the notice. It further 
appears that the Union or the workman did not file their 
written statement. In the circumstances, it appears 'hat the 
Union or the workman is not interested in proceeding with 
the reference. Sucjj being the position, I have no other alter¬ 
native but to pass the “No Dispute Award". Accordingly 1 
do so. 

This is my Award. 

Dated • C iileutta, the 25th January, 1989. 

sUKUMAR fHAKRAVARTY, Presiding Officer 
|No. L-19012/135/86-D. IV. (B>1 


New Delhi, the 15th February, 1989 

S.O. 400.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award ot the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure, in the 
Industrial dispute between the employer* in relation to the 
management of Sodepur Colliery of M/s. Easters Coalfields 
Ltd., and their workmen, which was received by the Central 
Government on 3-2-1989, 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Kefcience No. 84 of 1988 

PARTIES : 

Employers iu relation io the management of Sodepui 
Colliery of M/s. Eastern Coalfield* Limited. 

AND 

Their Workmen 

APPEARANCES : 

On behalf of employers . Mr, B. N. Lala, ‘Advocate. 

On behalf of Workmen : None. 

STATE : West Bengal. INDUSTRY boat 

AWARD 

By Order No. L-19012/132/86-D. IV. (B), dated 3-6-1987, 
the Government of India, Ministry of Labour, referred thc 
following dispute to this Tribunal for adjudication : 

“Whether the action of the Management of Sodepur 
Colliery of M/s. E.C. Ltd., in terminating the ser¬ 
vices of Shri Sitaram Kahar, Timber Mistry, w.e.f. 
1-7-1985 on the ground of hi* attaining the age of 
superannuation ignoring the record* of tho Patmo- 
hna Colliery from where the workman concerned 
was transferred to Sodepur Colliery, is justified ? 

If not, to what relief the concerned workman is 
'.Milled 7” 


2. When the case is called oui loday, Mr. B. N. Lala, Ad¬ 
vocate appears for the management. Nobody appears for the 
workman even today, although more than one month has 
elapsed since the issue of the notice on 12-12-1988 mlimatins 
the date as on today. It appears from the record that on 
previous occasions also inspite of service of the notice, the 
workman or the Union did not appear on 6-5-1988, 3-8-1988 
and 2-11-1988. In the circumstances it appears that the 
Union or the workman is not interested in proceeding with the 
reference. Such being the position. 1 have no other alterna¬ 
tive but to pass the “No Dispute Award’’. Accordingly I do 
so. 

I his is my Award. 

Dated ' Calcutta, the 25th January, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer. 

["No. L-19012/132/86-D. IV. (B)j 
R. K, GUPTA, Desk Office 
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New Delhi, the 13th betruary, 1989 

5.0. 401.— in pursuance of section 17 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal No. 2, Bombay, us shown in the Anae- 
rurc in the industrial dispute between the employers in rela¬ 
tion to the management of State Bank of India and their 
workmen, which was received by the Centra! Government 
ud the 31st January, 1989. 

ANNEXURE 

BEbOKE THE CENTRAL GOVERNMENT INDUS! R1 At 
TRIBUNAL NO. 2, BOMBAY 

Reference No. CGIT-2/63 of 1987 

PARTIES: 

Employer in relation to the management of State Hunk 
of India. 

AND 

Their workman. 

APPEARANCES : 

f or the Employer: Slut R. K. Jo«hi, Law Officer. 

2. Shri C. M. Parkhi, Personnel Officer. 

For the Workman : 1. Shri Pandit H. Gupalrao, Repre¬ 
sentative. 

2. Shri Abdul Hamid G. Gazekhan, (Workman in person) 
INDUSTRY: Banking. STATE: Mnharashtrn 

Bombay, dated the 13th January, 1989 


award 

The Central Government by their Older No, L-12012/32 G 
86-D.H(A>, dated 1-12-1987 have referred the following in¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion lOOXd) of the Industrial Disputes Act, 1947 :— 

■‘Whether the action of the management of State Bank 
of India, Pune, in dismissing Shri A. H. G, Gazc- 
kban, Head Clerk, from Bank’s service is justified ? 
If not, to what relief is the workman entitled ?” 

2. The case of the workman Shri A. H. G. Gazekhan as 
disclosed from the statement of claim fF,\. 2/W), in short, 
is thus:— 

ti) The workman Shri Gazekhan was in the service of 
the State Bank of India since 1966, and was work¬ 
ing as Head Clerk at the Dehu Road Branch till the 
date of his dismissal from service with effect from 
J-12-1983. As such he was in tho service of the 
Bank for 17-1/2 years, and be had a very clcen 
and unblemished record. On 6-7-1982 he was served 
with a show- cause notice by the Branch Manager 
Dehu Road Branch and was called upon to submit 
his explanation. Surreptitiously this show cause 
notice was called as oharge-shaet against him and 
tho so-called enquiry was held against him. The 
enquiry was held only on two days on 14th and 
15th October, 1982. The Disciplinary Authority. 
i.e„ tire Regional Manage: awarded the punishment 
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of dismissal from service upon him, one year after 
the receipt of the findings of the Enquiry Officer. 

(ii) In fact the workman had not committed any miscon¬ 
duct. The so-called charge-sheet was abinitio bad 
in law, and It was only a show cause notice without 
specifying the charges against him. 'The so-called 
enquiry was bad in law, and was conducted against 
the principles of Natural Justice. The so-called 
charge-sheet dated 6-7-1982 referred to some transac¬ 
tions of the years 1980-81. The show cause notice, 
while calling for explanation of the workman, stated 
that notwithstanding any explanation of the work¬ 
man, the enquiry would be conducted. Therefore, the 
decision to hold the enquiry was pre-judged in the 
show cause notice itself. The decision to conduct 
the enquiry on specific charge was not communicat¬ 
ed to the workman by the management as per the 
provisions of the Award and the Bipartite Settle¬ 
ments. The Enquiry Officer Shri Lonkar was the 
Branch Manager of some other branch of the Bank 
and was prejudiced against the workman. He only 
did a farce of the so-called enquiry against him. 
The enquiry officer did not tell him as to what mis¬ 
conduct he had committed, when the enquiries were 
started against him. He was also not given adequate 
time, or opportunity to defend himself. The work¬ 
man was not explained the procedure of the enquiry 
5y the said Enquiry Officer The enquiry officer and 
the presenting officer recorded certain statements in 
English by mutual discussions. The enquiry officer 
put in certain statements into the mouth of the 
workman, and recorded them. The findings recorded 
by the Enquiry Officer were not based on any evi¬ 
dence, but they were his own surmises and assump¬ 
tions. The disciplinary authority also did not apply 
its mind before awarding him the punishment of dis¬ 
missal. Further the punishment of dismissal is dis¬ 
proportionate to the so-called allegations levelled 
against him. The workman is without any service 
since the date of dismissal. He has no means of 
livelihood and a very large family consisting of 12 
members is dependent upon him. The workman there¬ 
fore prayed that the order of dismissal be set aside 
after allowing the reference and the Bank be direct¬ 
ed to reinstate him in service with full hack wages 
and continuity of sendee. 

3. The Regional Manager of State Bunk of India by his 
written statement (Ex. 3 /M) denied all the allegations mode 
by the workman in his statement of claim, and in substance 
contended thus 

(i) The claim put forth by the workman is based on 

misrepresentation of facts, and it does not reveal 
the correct and true picture of the case. It is fur¬ 
ther contended that the statement of claim was not 
filed by the workman within two weeks from the 
receipt of the reference order. Further, the workman 
did not produce the basic back ground of the case 
along with the statement of claim. As such the pro¬ 
visions of Ride 10-B(1) and (2) of the Industrial 
Disputes (Central) Rules, 1957 have not been com¬ 
plied with, and hence his case deserve-: to be dis¬ 
missed on this count only. 

(ii) As regards the merits of the paste, it is contended 

thus:— 

At the material period the said workman Shri Gazekhan 
was working as a Head Clerk at Dehu Road 
Branch of the Bank. He then committed certain 
frauds. During tho ordinary course of bankin« 
business the branch has to send the articles/bills, 
returned by value payable parcels to various finan¬ 
cial Institutions other than our Bank /branches 
throughout the country. When the Bank sends any 
V.P.p, the charge thereof are paid by the other 
responding institution by money order. On receipt 
of the money order, the amount is credited to the 
commission account. This is the normal proce¬ 
dure followed at the brunches. The said workmnn 
while he was serving ns a Head Clerk r.t Dehu 
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Road Branch from 3-7-1980 to 13-12-1983 receiv¬ 
ed the money orders of value payable parcels on 
behalf of the Bank, and he did not credit the 
amount thereof to the Branch Commission account, 
in particular on 28-3-1981, the amount of money 
order bearing No. 148 for Rs. 5 was received from 
the State Bank of Mysore, Pune by the workman, 
but he did not credit it to the Branch Commis¬ 
sion account. He was doing like this habitually 
and regularly, and thereby he was wrongfully 
and dishonestly mis-appropriating the Bank’s 
money for his personal gain and was causing loss 
to the Bank. To have effective control over the 
cash transactions, the Bank had delegated certain 
passing powers to various officials and staff in its 
hierarchy. At the material time the Head Clerk 
was empowered to pass lire cheque only to the 
extent of Rs. 1,000. However, the said workman 
was in the habit of passing cheques beyond hi» 
powers i.e. cheques exceeding the amount of 
Rs. 1,000. On 4^5-1981, he pained a cheque for 
Rs. 2.800 relating to account of S. B. Account 
No. 4669. The said cheque was missing from tnc 
record, and the ledger sheet has baen removed 
tram the Mger binder. Some alterations were 
made by him in the record. The and conduct on 
lire part of the said wortmnn amounted to mis¬ 
conduct. 

till! Hence, the Bank on 22-4-1982 issued u Memo., and 
called for his explanation. Ho submitted his explana¬ 
tion, which was found unsatisfactory. Hence the 
Bung, issued a chargesheet on 6-7-1982. Thereafter 
lire workman again tiled his explanation in writing. 
The necessary enquiry was held against tho work¬ 
man. The, enquiry officer conducted the enquiry oo 
14th and 15tit October, 1982. The workman was 
given all opportunities to defend his case. He par¬ 
ticipated in the proceedings and defended his case 
personally. The enquiry was hold against him pro¬ 
perly and legally. Tho enquiry officer submitted Iris 
report to the disciplinary authority, after lwording 
the necessary finding* on tho basis of the evidence 
before him. The disciplinary authority again'issued 
show- cause notice regarding the ptoposed punish¬ 
ment of dismissal. The workman submitted his ex¬ 
planation admitting the misconduct and prayed fp 1 
mercy. The disciplinary authority, after applying its 
mind, passed the order of dismissal against the work¬ 
man The workman filed his written repiesenlatiou 
ugqlnst the order, to (ho Chief Regional Manager, 
as Appellate authority. Thai authority rejected his 
representation and continued the order of dismissal 
passed against the workman, lu fact the workman 
admitted the charges levelled against him, and he 
had no specific defence and he did not deny the 
charges .specifically. flic above suid acts of ntiscon- 
duct on the part of the workman put tire Bank to 
a loss of Rs. 2,800, which the bank was required to 
pay to the account holder by debiting to Protested 
Bills Account. It is not expected from the Bank to 
continue in service an employee in whom it has 
lost its faith. The Bank therefore prayed for the 
dismissal of the workman's claim. 


4. On these 
thus - 


pleadings, ihe issues framed at Ex. 4 are 


(1) Whether the inquiry hold against the workman Shri 

A H O Gajekhan by the Inquiry Officer was not 
held properly, and the rules of natural Justice were 
not followed 7 

(2) Whether the show cause uoiiee/charge-sheet issued 

against him was bad in law, and had not contained 
the specific particulars of the charge against him t 

ill Whether tire claim of the worker deserves to be dis¬ 
missed summarily, as he did not file his statement o 
claim within two weeks from the date of the refei- 
ence notice, and further, as he did not produce the 
basic documents of the case along with the statement 
of claim 7 


(4) Whether the action of the management of State Bank 
of Indin, Pune, in dismissing Shri A. H. G. Gajekhan, 
Head Clerk, from Bank’s service Is justified 7 

{5) If not, to what relief is tire workman entilted ? 

(6) What Award 7 

x My findings on the said Issues are :■— 

(I) The enquiry against the workman was hold properly, 
and the rules of natural justice were followed. . 

(2j No. It contained specific allegations. 

(3) No. 

(4) No. 

(5) As per uward. 

(6) As per order. 

REASONS' 

issue Nos. J and 2 

6. No oral evidence wus led on behalf of either of the 
parties. Both have reiied only upon the enquiry proceedings 
held against the Workman Shri Gazekhan. It is alleged on 
behalt of the said workman that the enquiry against the 
workman was not held properly and the rules of natural 
(listico were r.ot followed, that he was not given proper op¬ 
portunity to defend himself, ond that tho show cause notice/ 
chargesheet isscud against him was bad in law, and did not 
contain the specific particulars of the charge alleged against 
liim. I find that there Is absolutely no substance in any 
of these adegations made on behalf of the workman, as can 
be seen from the following discussion 

The very first charge of the chargeshoel dated 6-7-1982 (Ex 
5/M) states that "you are hereby required to show cause 
why disciplinary action should not be taken against you for 
Lhe following charge Os)’’—It Is true that even though this 
document is styled as Chargesheet, in fact it is a show cause 
notice, os it states that “why disciplinary action should not 
be taken against the workman", This „hovv cause notice 
(chargesheet) then enumerates the particulars of charges level¬ 
led against him. It is clearly stated as regards the charge of 
Rs. 5 thus ■ 

'll is observed thnL 28th Mutch lybi, you have dis¬ 
charged the value payable Money Order bearing No. 
148 for Rs. 5 (Rupees five only) received from State 
Bank of Mysore, Poona, and the proceeds have nui 
been credited to Branch Commission Account. Shri 
N, D. Moghe, Officer, who was deputed to Post 
Office for verification, has testified to this effect." 

It is further stated thus:— 

"On 4th May, 198J you have passed lor cash payment 
a cheque for Rs. 2,800 beyond your passing powers 
as Head Clerk on account of 5.B. A/C No. 4669 
without following the laid down procedure." 

It is also stated that finally a loss to the extent of Rs. 2,800 
was thereby caused to the Bank regarding the cheque. The 
said Memo, further stated that "you also were in the habit 
of passing cheque /instruments for payment beyond the powers 
vested in you as Head Clerk which is tantamount to gross 
negligence. Following instances are cited in support of this 
charge”. As many as 27 instances have been mentioned in 
that Memo, showing different dntes from 28-2-1981 to 12th 
Iitne, 1981 during which the said w-orkmun had passed the 
cheques in respect of the amounts exceeding Rs. 1000. The 
fourth para, of this show cause notice (Ex. 5/M) states 
thus :—■ 

"You aie, therefore*, hereby called upon to submit your 
explanation in writing within 7 day* from the date 
of receipt of this Memorandum by you. Thereafter, 
an enquiry will be held by Shri M- A. Lonkar, 
Branch Manager, Chinchwad at this office on tire 
date (which will be communicated to you Separately) 
to enable you to submit your explanation in person 
and also to adduce any evidennec that you may 
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wish to tender in your defence. You may arrange for 
the witnesses whom you desire to he examined to be 
in attendance,” 

It is thus clear that the said shew cause notice styled as 
eluirgesbcet in fact did contain particulars of the proposed 
charges against him, and that he wns told by that show 
cause notice that he was being given the proper opportunity 
to defend himself regarding the said allegations. 

7. in fact the said workman filed his say dated 12 - 8 - 19 x 2 
(Ex. 6/M) lo the said show cause notice. In that sav, he 
clearly admitted that “due to heavy rush J bonafidc passed 
(he cheque without having reference to relativo ledger account, 
The missing of cheque for Rs. 2,800 is the misemef of some 
body from the staff. He further stated in that reply that 
' 1 have no any motive to put the bunk to financial loss 
lor wrongful debit to account No. 4669 of Mr. hhobh.i 
Divakuran”. Ele also admitted at the end of his sa\ that 
“no doubt I have passed the cheques beyond my power, 
that Is because I have done it due lo rendering of service 
lo the public and that ! oo bona fide. 1 have not followed 
the correct procedure and thus I have come in trouble. 1 
state that whenever the payments of cheques about Rs. 1,000 
have been made, the officer concerned used to- go for the 
lunch and 1 bona lido passed the cheques”. Such was the 
reply given by the workman to the said show cause Doric,' 
issued to him. 

8, Thereafter the actual enquiry proceedings weie held oil 
14th and 15th October 1982 (Ex. 7/M). It will be seen 
from these proceedings that on the said workman was presen; 
throughout the proceedings. It is seen from the enquiry 
proceedings that the Enquiry Officer drew the Attention of 
the said workman to the different allegations of the charges 
made against him In the said show cause notice, though no 
separate and fresh chaixesheet was issued against the work¬ 
man. At the time the enquiry proceedings started against 
him, the particulars of allegations levelled against him ns 
per the show cause notice, were again read out lo him. It is 
further seen from the enquiry proceedings that the Enquliy 
Officer had asked the workman Shri Gaze khan ichargeshceted 
employee) whether ho would like to be defended by any 
representative employee of (lie Bank, and he replied that 
he would not like to be defended by any employee of the 
Bank. The enquiry proceedings further state that the Enquiry 
officer read out all the Charges levelled against him and 
asked him whether or not he admitted the charges, and fio 
(the chargesheeted omployec) replied that the charges arc 
not Acceptable to him. Thereafter the Enquiry Officer asked 
the presenting officer to ooen his case. Accordingly he open¬ 
ed his case and narrated the facts. The Enquiry Officer again 
asked the workman whether he wanted t<r> give his explana¬ 
tion in the matter and the workman gave certain replies 
before the Enquiry Officer. Thus, every opportunity was 
being given to the said workman to defend himself. The pro¬ 
ceedings were then adjourned to the day. On the nexi 
day the Enquiry Officer drew the attention ot the workman 
to the fact that he had passed cheques over Rs. 1000 even 
during the early hours of the day, and not necessarily when 
the concerned officer had gone for lunch at the closing hours 
of the day, and asked him to put forth his say in the matter. 
The workman replied that he had made the payment for 
giving customer service and under Innocence. Thereafter the 
Enquiry Officer asked certain questions to him find he replied 
to them. Certain witnesses were then examined, by the pre¬ 
senting officer and the workman was asked whether he wantiil 
to cross-examine the witnesses. He replied that he did not 
want lo cross-examine the witnesses. The Enquiry Offfcei 
there asked (he workman whether he wanted to examine any 
witnesses on his behalf or produce anv record. He replied 
that he did not propose to examine any other employee /or 
produce document in support of his deposition and he did 
not want to examine himself as a witness. Thus, It is very 
clear that every opportunity was being given to the workman 
while the enquiry was in progress to defend himself, and 
(hat the rules of Natural Justice were properly followed and 
the enquiry proceedings were held properly and regularly. 
At the end of the enquiry the Enquiry Officer asked him 
whether he wanted to make any other comments and/or 
submissions and he replied ’h:q tho above Irregularities have 
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been perpetrated due to Ids innocence and negligence, that 
although he may be responsible for the damages which the 
Bank will have to sustain on account of this, his case may 
be considered sympathetically and he may he pardoned 

9- Thereafter Ihe Enquiiy Officer submitted his report to 
(he management holding the workman guilty of all the 
charges levelled against him. He concluded that tho amount 
of Rs. 2,800 was misappropriated by the workman himself, 
Eind he proposed (he penalty of dismissal from service against 
the workman. 

10. Thereafter the Regional Manager of the Bank sent a 
copy of the enquiry proceedings along with the findings of 
the Enquiry Officer to the said workman and again issued ti 
further show cause notice deted 4-10-1983 (Ex. 16/M) to him. 
By that show cause notice the Regional Manager stated that 
he had tentatively decided to dismiss hi m from service, and 
asked him to submit his say, if any, within seven days. The 
workman Shrl Gazeklmn submitted his say (Ex. 17/M) by 
his letter dated 16-10-1983. In that letter he stated thut theic 
was no documentary priina facie evidence against him to hold 
him guilty of the charges levelled against him, and that he 
had performed the duties in good faith, without negligence, 
and with a view' to offer better customer service. He furlhei 
stated that the proposed punishment was too serious and lastly 
lie prayed for sympathic view and requested that he may be 
pardoned for his lapses. Thereafter, by order dated 5-12-1983 
(Ex. 9/M) the Regional Manager (II) issued the order of 
dismissal against the workman Shrl Gazekhan. Against the 
order of dismissal Shri Oazekhan filed an appeal (representa¬ 
tion) dated 5-3-1984 (Ex. 10/M) to the Chief Regional Mana¬ 
ger and prayed for mercy. That appeal dated 5-3-1984 was 
rejected by the Chief Regional Manager by the order dated 
21-3-1984 (Ex. 18|M) stating that there were no grounds for 
taking a lenient view in the light of the grave misconduct 
committed by him. T find that the workman Shri Gazekhen 
came to he dismissed from service of the said Bank, after 
the necessary domestic enquiry was held against him after 
following nil the rules of natural justice and after he was 
given proper opportunities to defend himself. The finding 
on Issue No. 1, therefore, is that the enquiry against the 
workman was held properly and the rules of Natural Just’ce 
were followed properly. As noted above, the said first show 
cause notice (chargesheef) contained all the specific allega¬ 
tions against him and it was not vague. Issue No. 2 is, there¬ 
fore, found in the negative. 

Issue No. 3 

11, It is contended on behalf of the management that the 
claim of the workman deserves to be dismissed summari’y. 
as he did not file his statement of claim within two weeks 
from the date of the reference notice, nnd further, as he 
did not produce the basic documents of the case along with 
rhe statement of claim. The reference wns received by this 
Tribunal on 15-12-1987, On the same day this Tribunal 
issued notice; to both the parties to file their respective state¬ 
ments regarding the reference in question. The Tribunal 
received a telegram on 21-12-19R7 requesting for 15 days 
more lime to file the statement of claim. The first date of 
hearing was fixed by the Tribunal on 25-1-1988. The work¬ 
man has filed the statement of claim on the same day l.e. 
25-1-1988. Under Rules 10-B(1) of tho Industrial Disputes 
(Central) Rules, 1957, while referring an industrial dispute 
lor adjudication to n Tribunal, the Central Government shall 
direct the party raising the dispute to file a statement of 
claim complete with relevast documents with the Tribunal 
within fifteen days of the recelnt of the order of reference, 
and also forward a copy of such statement to the Opposite 
Party, Thus, the statement of claim was to be filed within 
15 days of the receipt of tho order of reference. Under 
clauso (2) of this Rule, the first date of hearing is to be 
fixed by the Tribunal on a date not beyond one month 
from the date of receipt of the order of reference. As noted 
above, the first hearing date was fixed on 25-1-1988. Under 
clause (3) of the said Rule, where the Tribunal finds that 
the party raising (he dispute has not furnished the copy of 
the statement of claim to the Opposite Party within (he 
prescribed time limit. It may extend the time limit by an 
additional period of 15 days. As noted above, ihe first dnte 



-HO 


[nprll—wv o(u;j 


»tu-ti'rHim. ttmtt i\ 1 ■>« a/wy* c*. ioi" 


of hearing was 25-1-1988. The workman has tiled his state¬ 
ment of claim on 25-1-1988. 1 further lind that the Industrial 
Tribunal has inherent powers to extend the time to enable 
the party concerned to file its statement of claim. Further, 
the documents to bo produced by the workman were in the 
possession of the Opposite Praty, i.e. the management, and 
us such, they could not have been produced by the workman 
along with the statement of claim. In due courso, the work¬ 
man filed an application requesting that the management be 
directed to produce the copies of relevant documents, and 
accordingly, the documents have been produced in the pro¬ 
ceedings. I, therefore, find that the claim cannot be dismiss¬ 
ed on the grounds contended on behalf of the management 
Issue No. 5 is found in the negative 

Issue No. 4 

12. It is tu'ged on behalf of the workman that the show 
cause notice and the chargeshcet should have been issued "by 
the Regional Manager of the Pune Region, Pune, and not 
by the Branch Manager of the Dahu Road Branch, as per 
the provisions of Para 520 and 521 of the Sastri Award. 
It will be seen Erom Ex. 5[M, the Chargeshcet (show cause 
notice) dated 6-7-1982, that it has been issued to tho said 
workman by the Branch Manager. However, it states that 
under instructions from the Regional Manager, Region-11, 
I’une, the workman was required to show' cause why dis¬ 
ciplinary action, should not be taken against him. Thus, the 
Branch Manager has acted under the instructions from the 
Regional Manager. The order of dismissal has been passed 
after the receipt of the report of the Enquiry Officer, by 
the Regional Manager himself. The appeal filed against the 
order of dismissal has been rejected by the Chief Regional 
Manager. Thus, in my opinion the chargesheet (show cause 
notice) issued by the Branch Manager under the instructions 
from the Regional Manager does not render the whole enquiry 
proceedings Illegal, null, and void, as it has been held pro¬ 
perly, and the principles of natural justice have been duly 
follower!. I have gone through the enquiry report (Ex. 8/M) 
of the Enquiry Officer, and also the enquiry proceedings, and 
I agree with the findings recorded by the Enquiry Officer. 
The first charge against the workman was regarding discharge 
of the value payable Money Order for Rs. 5, and that the 
workman had not paid amount to the Brunch Commission 
Account. Tho Enquiry Officer came to the conclusion that fITe 
said workman was not only negligent but was also responsible 
for misappropriation of cash. Ho held the workman guilty of 
charge No. 1. Charge No. 2 against him was that he passed 
a cheque for Rs. 2800 on 4-5-1981 beyond his passing powers 
as Head Clerk without following the laid down procedure 
by the Bank. The said cheque was later on found missing 
from the record, and the Ledger sheet was also missing. It 
was alleged that the Bank was confronted with the possibility 
of sustaining financial loss to the extent of Rs. 2.800. The 
Enauiry Officer concluded that he was convinced beyond 
doubt that the workman alone and nobody else, was res¬ 
ponsible for the loss and mlsaproprlutlon of cheque for 
Rs. 2.800. The Enquiry Officer Lv-tly remarked that he was 


led'to conclude that the chargesheeted employee cannot be 
exonerated from both the charges as mentioned earlier. As 
stated above, 1 agree with the findings of the Enquiry Officer 
as they are proper and not preverse. 

13. Even then, the action taken bi the management in 
passing the order of dismissal against the said workman is 
too disproportionate with the charges levelled against him. 
While inflicting any punishment on a workman, his past 
record and other mitigating circumstances, If any, are to be 
taken into consideration'. It is seen that these factors have not 
been taken into consideration in the present cose while award¬ 
ing the punishment of dismissal. It is an admitted fact that 
the said workman had put in more than 17 years of service 
before the date of dismissal. He was in the service of the 
Bank from 1966 till dismissal in the year 1983. The said mis¬ 
conduct on the part of the workman took place in the year 
1981. It is also not the case of the Bank management that 
prior to 1981, the said workman had any bad record. The 
said work man prayed for mercy during certain stages of 
enquiry proceedings. Taking into consideration these circums¬ 
tances, in my opinion, the Bank management should not have 
dismissed hint from service, but should have reverled him to 
a lower post. Issue No. 4 is, therefore, found in the' negative, 

Issue No. 5 

14. Under Section 11A of the Industrial Disputes Act, the 
necessary and proper relief cun be given by this Tribunal. 
Therefore, in my opinion, the said workman should bo rcveT. 
ed to the post next below the post he was holding at the 
time of his dismissal, that he should he reinstated in service 
with continuity' of sendee but without back wages. This will 
be the proper relief In the present case, Hence the following 
award is passed, Tssue No. 5 is found accordingly. 

Issue No. 6 

AWARD 

15. (i) The action of the management of State Bank of 
India, Pune, in dismissing Shri A. H. G. Gazekhan, Head 
Clerk, from service is not just and proper. 

(ii) The Bank management is directed to reinstate him in 
service, that he be reverted and be posted to a post just below 
the post he was holding at the time of this dismissal. He be 
reinstated in service with continuity of service, but without 
back wages, 

The parties to bear (heir own costs of this reference. 

P. D. APSEIANKAR, Piesiding Officer 
FNo. L-12012/325/86-D.lf(A)/III(A)] 
P. V. SREEDHARAN, Desk Officer 
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